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AGREEMENT FOR CONTRACT SERVICES
BETWEEN THE CITY OF CARSON AND

THIS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and
entered into this ____ day of , 2019 by and between the City of Carson, a California
municipal corporatlon (“City”) and (“Design-
Builder”). City and Design-Builder are sometimes herelnafter individually referred to as “Party”
and hereinafter collectively referred to as the “Parties”.

RECITALS

B. Design-Builder, following submissi i rfgrmance of
the services defined and described particularly i cted by the
City to perform those services.

C. Pursuant to the City of @a
and execute this Agreement.

D. The Parties desire to formaliz -Builder for performance of
those services defined and described particu g is Agreement and desire that
the terms of that performag ; i scribed herein.

terms and conditions of this Agreement, the Design-Builder shall
provide those service ified in the “Scope of Work™ attached hereto as Exhibit “A” and
incorporated herein bythis reference, which may be referred to herein as the “services” or
“work” hereunder. As a material inducement to the City entering into this Agreement, Design-
Builder represents and warrants that it has the qualifications, experience, and facilities necessary
to properly perform the work required under this Agreement in a thorough, competent, and
professional manner, and is experienced in performing the work and services contemplated
herein. Design-Builder shall at all times faithfully, competently and to the best of its ability,
experience and talent, perform all services described herein. Design-Builder covenants that it
shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be both of good quality as well as fit for the purpose
intended. For purposes of this Agreement, the phrase “highest professional standards” shall
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mean those standards of practice recognized by one or more first-class firms performing similar
work under similar circumstances.

1.2 Design-Builder’s Proposal.

The Scope of Service shall include the Design-Builder’s scope of work in Design-
Builder’s bid proposal. The Design-Builder’s bid proposal shall be incorporated herein by this
reference as though fully set forth herein. In the event of any inconsistency between the terms of
such proposal and this Agreement, the terms of this Agreement govern. The Design-
Builder’s bid proposal shall be escrowed with a neutral third party, agreed upon by the
Parties.

1.3 Compliance with Law.

Design-Builder shall keep itself informed der all services
hereunder in accordance with, all ordinances, res lations of the
City and any Federal, State or local government inghj at the time
service is rendered.

1.4 Licenses, Permits, Fees a

Design-Builder shall obtain at s
registrations, and approvals as may be ret s for thejperformance of the services
required by this Agreement. Design-Builde : g obligation to pay for any fees,
assessments and taxes, plus icable penaltie ich may be imposed by law and
arise from or are necess
Agreement, and sha Q armless City, its officers, employees or agents
of City, against any sU
imposed against City here

Builder (i d and considered the scope of work to be performed, (ii) has
carefully co services should be performed, and (iii) fully understands the
facilities, difficultie trictions attending performance of the services under this

Builder has or will in gate the site and is or will be fully acquainted with the conditions there
existing, prior to comp¥encement of services hereunder.

(b) Design-Builder shall promptly, and before the following conditions are
disturbed, notify the City, in writing, of any: (i) material Design-Builder believes may be
hazardous waste as defined in Section 25117 of the Health & Safety Code required to be
removed to a Class I, II, or Il disposal site in accordance with existing law; (ii) subsurface,
unknown or latent conditions, materially different from those indicated; or (iii) unknown physical
conditions at the site of any unusual nature, different from those ordinarily encountered and
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generally recognized as inherent in work of the character provided for in this Agreement, and
will materially affect the performance of the services hereunder.

(© City shall promptly investigate the conditions, and if it finds that the
conditions do materially differ, or do involve hazardous waste, and cause a decrease or increase
in Design-Builder’s cost of, or the time required for, performance of any part of the work, shall
issue a change order per Section 1.10 of this Agreement.

(d) In the event that a dispute arises between City a
the conditions materially differ, or involve hazardous waste, or c
Design-Builder’s cost of, or time required for, performance o
Builder shall not be excused from any scheduled completion
work to be performed under the Agreement. Design-Bui
provided either by contract or by law, which pertain
between the contracting Parties.

esign-Builder whether
a decrease or increase in
art of the work, Design-
t shall proceed with all
n any and all rights
utes and protests

1.6 Protection and Care of Work and

storage facilities, during the life of the i tinuous protection to the work,
and the equipment, materials, papers, do i or other components thereof
to prevent losses or damages, and shall S| damages, to persons or
property, until acceptance of the work by Ci damages as caused by City’s
own negligence. Stored materials shall be rea s or inspection. Design-Builder
shall not, without City’ i pothecate, or remove equipment or
materials which have b€e [ d which may be necessary for the completion
of the work.

whichever is later) @ e date of final acceptance, Design-Builder shall within ten (10) days
after being notified in'Writing by the City of any defect in the Work or non-conformance of the
Work to the Agreemént, commence and prosecute with due diligence all Work necessary to
fulfill the terms of the warranty at its sole cost and expense. Design-Builder shall act soon as
requested by the City in response to an emergency. In addition, Design-Builder shall, at its sole
cost and expense, repair, remove and replace any portions of the Work (or work of other
contractors) damaged by its defective Work or which becomes damaged in the course of
repairing or replacing defective Work. For any Work so corrected, Design-Builder’s obligation
hereunder to correct defective Work shall be reinstated for an additional one year period,
commencing with the date of acceptance of such corrected Work. Design-Builder shall perform

such tests as the City may require to verify that any corrective actions, including, without
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limitation, redesign, repairs, and replacements comply with the requirements of the Agreement.
All costs associated with such corrective actions and testing, including the removal, replacement,
and reinstitution of equipment and materials necessary to gain access, shall be the sole
responsibility of the Design-Builder. All warranties and guarantees of subcontractors, suppliers
and manufacturers with respect to any portion of the Work, whether express or implied, are
deemed to be obtained by Design-Builder for the benefit of the City, regardless of whether or not
such warranties and guarantees have been transferred or assigned to the City by separate
agreement and Design-Builder agrees to enforce such warranties and guarantees, if necessary, on
behalf of the City. In the event that Design-Builder fails to perfor obligations under this
Section, or under any other warranty or guaranty under this eement, to the reasonable
satisfaction of the City, the City shall have the right to corr replace any defective or
non-conforming Work and any work damaged by such wo lacement or correction
thereof at Design-Builder’s sole expense. Design-Build d to fully reimburse

1.8 Prevailing Wages.

ia Babor Code Section 1720, et
seq., and 1770, et seq., as well as California Code of Regutilati ns, Title 8, Section 1600, et seq.,

Builder and all subcontractors be registere 3 jop fee to the Department of
Industrial Relations (“DIR”), Design-Builde ' oring and enforcement by
the DIR, and the performance of other ret ' I
projects. If the services 3 [ applicable “Public Works” or
“Maintenance” project, 3 aws, and if the total compensation is
$1,000 or more, Desig i agrees to fully @ mply with such Prevallmg Wage Laws. City

claim or i isi (\ORany faflure or alleged failure to comply with the Prevailing Wage
Laws.

19 , ponsibilities of Parties.

Both Parties agree to use reasonable care and diligence to perform their respective
obligations under thisS Agreement. Both Parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither Party shall be responsible
for the service of the other.

1.10 Additional Work and Change Orders.

(@) City shall have the right at any time during the performance of the
services, without invalidating this Agreement, to order extra work beyond that specified in the

07777.0240/536385.11 -4-

50



Scope of Work or make changes by altering, adding to or deducting from said work. No such
extra work may be undertaken unless a written change order is first given by the Contract Officer
to the Design-Builder, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii)
the time to perform this Agreement, which said adjustments are subject to the written approval of
the Design-Builder (“Change Order”). All Change Orders must be signed by the Design-Builder
and Contract Officer prior to commencing the extra work thereunder.

(b) Any increase in compensation of up to ten percent (10%) of the Contract
Sum or $25,000, whichever is less; or any increase in the time to pe of up to one hundred
eighty (180) days; and does not materially affect the Work and whi€h are hot detrimental to the
Work or to the interest of the City, may be approved by th ract Officer. Any greater

accordance with the rates set forth in the Schedule o £C”. If the rates
in the Schedule of Compensation do not cover th i e cost of

Contract Officer. If the cost of the Change Order can reed upon, the City will pay for
actual work of the Change Order completed, to the satisfa f the City, as follows:

Q) Labor: t tual cost for wages of
workers and subcontractors performing th
done. The use of labor classifications thatW
permitted.

extra work cannot be agreed upon, the Design-
hat includes invoices for labor, materials and equipment
Drfer. The daily report must include: list of names of
ed; description and list of quantities of materials used;
ication number, and hours of operation, including loading and
escription of other City authorized services and expenditures in

: quire. Failure to submit a daily report by the close of the next
working day may, a ’s sole and absolute discretion, waive the Design-Builder’s rights for
that day.

(d) It is expressly understood by Design-Builder that the provisions of this
Section 1.10 shall not apply to services specifically set forth in the Scope of Work. Design-
Builder hereby acknowledges that it accepts the risk that the services to be provided pursuant to
the Scope of Work may be more costly or time consuming than Design-Builder anticipates and
that Design-Builder shall not be entitled to additional compensation therefor. City may in its sole
and absolute discretion have similar work done by other contractors.
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(e) No claim for an increase in the Contract Sum or time for performance
shall be valid unless the procedures established in this Section are followed.

1.11 Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shal

2.1 Contract Sum.

Subject to any limitations set forth in this Agr Design-Builder
the amounts specified in the “Schedule of Comp ibit “C” and
incorporated herein by this reference. The to [ [ sement for
actual expenses, shall not exceed One Million Seven
Four Dollars ($1,073,394.00) (the “Contract Sum”), unl
pursuant to Section 1.10.

ditional compensation is approved

2.2 Method of Compensation.

The method of compensation may inc 3 g payment upon completion, (ii)
payment in accordance w agspecified tasks o percentag@’of completion of the services less
the contract retention, (i for time andymnaterials based upon the Design-Builder’s rates
as specified in the Sg ( [ ided that (a) time estimates are provided for

pursement for actual and necessary expenditures for
, and travel expenses approved by the Contract Officer in
r expenses of an approved subcontractor pursuant to Section 4.5,
hedule of Compensation. The Contract Sum shall include the
attendance of Des i at all project meetings reasonably deemed necessary by the City.
Coordination of the pe ance of the work with City is a critical component of the services. If
Design-Builder is required to attend additional meetings to facilitate such coordination, Design-
Builder shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Design-Builder shall furnish to City an original invoice for all work
performed and expenses incurred during the preceding month in a form approved by City’s
Director of Finance. By submitting an invoice for payment under this Agreement, Design-
Builder is certifying compliance with all provisions of the Agreement. The invoice shall detail
charges for all necessary and actual expenses by the following categories: labor (by sub-
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category), travel, materials, equipment, supplies, and sub-contractor contracts. Sub-contractor
charges shall also be detailed by such categories. Design-Builder shall not invoice City for any
duplicate services performed by more than one person.

City shall independently review each invoice submitted by the Design-Builder to
determine whether the work performed and expenses incurred are in compliance with the
provisions of this Agreement. Except as to any charges for work performed or expenses incurred
by Design-Builder which are disputed by City, or as provided in Section 7.3, City will cause
Design-Builder to be paid within thirty (30) days of receipt of D -Builder’s correct and
undisputed invoice; however, Design-Builder acknowledges and s that due to City warrant
run procedures, the City cannot guarantee that payment will occ in this time period. In the
event any charges or expenses are disputed by City, the origi hall be returned by City
to Design-Builder for correction and resubmission. Revie t by the City of any
invoice provided by the Design-Builder shall not consi ights or remedies
provided herein or any applicable law.

25 Waiver.

The time perigd(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Design-
Builder, including, but not restricted to, acts of God or of the public enemy, unusually severe
weather, fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight
embargoes, wars, litigation, and/or acts of any governmental agency, including the City, if the
Design-Builder shall within ten (10) days of the commencement of such delay notify the Contract
Officer in writing of the causes of the delay. The Contract Officer shall ascertain the facts and
the extent of delay, and extend the time for performing the services for the period of the enforced
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delay when and if in the judgment of the Contract Officer such delay is justified. The Contract
Officer’s determination shall be final and conclusive upon the Parties to this Agreement. In no
event shall Design-Builder be entitled to recover damages against the City for any delay in the
performance of this Agreement, however caused, Design-Builder’s sole remedy being extension
of the Agreement pursuant to this Section.

3.4 Inspection and Final Acceptance.

er’s work under this
ject or finally accept
ity. City shall accept work
e been rejected. City’s

City may inspect and accept or reject any of Design-B
Agreement, either during performance or when completed. City
Design-Builder’s work within forty-five (45) days after submitte
by a timely written acceptance, otherwise work shall be dee

3.5 Term.

Unless earlier terminated in accogda this Agreement, this Agreement
shall continue in full force and effect un ! es hut not exceeding one (1)
years from the date hereof, except as othe ¢ i e of Performance (Exhibit

“D”)

ARTICLE 4. COORDI

‘(Name) (Title)

(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing Principals were a substantial inducement for City to enter into this Agreement.
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Therefore, the Principals shall be responsible during the term of this Agreement for directing all
activities of Design-Builder and devoting sufficient time to personally supervise the services
hereunder. All personnel of Design-Builder, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
Principals may not be replaced nor may their responsibilities be substantially reduced by Design-
Builder without the express written approval of City. Additionally, Design-Builder shall make
every reasonable effort to maintain the stability and continuity of Design-Builder’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement. Design-
Builder shall notify City of any changes in Design-Builder’s staff ubcontractors, if any,
assigned to perform the services required under this Agreement, goffor to‘and during any such
performance.

4.2 Status of Design-Builder.

Design-Builder shall have no authority to
obligation, debt or liability of any kind on beh

d City in any man r to incur any

or agaipst City, whet

expressly conferred in writing by City. Design-Build any time orf’in any manner
represent that Design-Builder or any of Design-Builder’ icers, employees, or agents are in
any manner officials, officers, employeeshe ither Design-Builder, nor any of
Design-Builder’s officers, employees or a retirement, health care
or any other benefits which may otherwise 3 . Design-Builder expressly

4.3 Contract Q

Sign-Builder’s responsibility to assure that the
gsS of the performance of the services and the
must be made by City to the Contract Officer.
any approval of City required hereunder shall mean the
ontract Officer shall have authority, if specified in

or any of its employees shall have any control over the manner, mode or
means by which Design-Builder, its agents or employees, perform the services required herein,
except as otherwise set forth herein. City shall have no voice in the selection, discharge,
supervision or control of Design-Builder’s employees, servants, representatives or agents, or in
fixing their number, compensation or hours of service. Design-Builder shall perform all services
required herein as an independent contractor of City and shall remain at all times as to City a
wholly independent contractor with only such obligations as are consistent with that role.
Design-Builder shall not at any time or in any manner represent that it or any of its agents or
employees are agents or employees of City. City shall not in any way or for any purpose become
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or be deemed to be a partner of Design-Builder in its business or otherwise or a joint venturer or
a member of any joint enterprise with Design-Builder.

45 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Design-Builder, its principals
and employees were a substantial inducement for the City to enter into this Agreement.
Therefore, Design-Builder shall not contract with any other entity to perform in whole or in part
the services required hereunder without the express written appseval of the City. All
subcontractors shall obtain, at its or Design-Builder’s expe S licenses, permits,
registrations and approvals (including from the City) as m required by law for the
performance of any services or work under this Agreement. neither this Agreement
nor any interest herein may be transferred, assigned, co cated or encumbered

present ownership and/or control of Design-Bui i count on a
cumulative basis. In the event of any such unappr , including @ny bankruptcy
proceeding, this Agreement shall be void. No approved t r shall release the Design-Builder
or any surety of Design-Builder of any liabikity hereunder wit he express consent of City.

ARTICLE 5. INSURANCE, INDEMNIF

51 Insurance Coverages.

0,000.00 per occurrence or if a general aggregate limit is used,
shall be twice the occurrence limit.

ars_Compensation Insurance. A policy of workers compensation
insurance in such amount'as will fully comply with the laws of the State of California and which
shall indemnify, insur€ and provide legal defense for the Design-Builder against any loss, claim
or damage arising from any injuries or occupational diseases occurring to any worker employed
by or any persons retained by the Design-Builder in the course of carrying out the work or
services contemplated in this Agreement.

(©) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
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$1,000,000. Said policy shall include coverage for owned, non-owned, leased, hired cars and any
automobile.

(d) Professional Liability. Professional liability insurance appropriate to the
Design-Builder’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Design-Builder’s seryi€es or the termination of
this Agreement. During this additional 5-year period, Design-Bui | annually and upon
request of the City submit written evidence of this continuous ¢

(e) Additional Insurance. Policies of such'@ther ins
in the Special Requirements in Exhibit “B”.

e, as may be required

U] Subcontractors. Design-Bui
under its policies or shall furnish separate c
subcontractor. All coverages for subcontractors shall
herein.

5.2 General Insurance Require

All of the above policies of insurance e primary i nce and shall name the City,
its elected and appointed officers, employees and ag A itffonal insureds and any insurance
maintained by City or its @ 0 apply in excess of, and not contribute
with Design-Builder’s Y eemed hereof to waive all rights of subrogation

respective insurers. More : i ust specify that where the primary insured
does not satis e self-i i any &

i all provide that said insurance may not be amended
arty hereto without providing thirty (30) days prior written
Oested to the City. In the event any of said policies of
Builder shall, prior to the cancellation date, submit new
)rmance with Section 5.1 to the Contract Officer. No work or
shall commence until the Design-Builder has provided the City
binders evidencing e insurance coverages and said Certificates of Insurance or binders
are approved by the C City reserves the right to inspect complete, certified copies of and
endorsements to all required insurance policies at any time. Any failure to comply with the
reporting or other provisions of the policies including breaches or warranties shall not affect
coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY
SHALL MAIL THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO
CERTIFICATE HOLDER NAMED HEREIN.

[to be initialed]

Agent’s Initials

City, its respective elected and appointed officers, directors, o
and volunteers are to be covered as additional insureds as resp
activities Design-Builder performs; products and completed
premises owned, occupied or used by Design-Builder; or an
or borrowed by Design-Builder. The coverage shall contain itations on the scope
of protection afforded to City, and their respective
employees or volunteers. Design-Builder’s insura
against whom claim is made or suit is brought, e
liability.

jals, employees, agents
; bility arising out of
ations of Design-Builder;

shall
with r

retentions as respects City or its respective i ers, officials, employees and
volunteers or the Design-Builder shall pro 3 i ment of losses and related

. Ie for thefpayment of damages to any persons
activities or the activities of any person or
esponsible nor shall it limit the Design-

acts any portion of the work in compliance with
antract between the Design-Builder and such subcontractor

To the full exténrpermitted by law, Design-Builder agrees to indemnify, defend and hold
harmless the City, itsfofficers, employees and agents (“Indemnified Parties”) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Design-Builder, its officers, employees, agents, subcontractors, or invitees, or any individual
or entity for which Design-Builder is legally liable (“indemnitors™), or arising from Design-
Builder’s or indemnitors’ reckless or willful misconduct, or arising from Design-Builder’s or
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indemnitors’ negligent performance of or failure to perform any term, provision, covenant or
condition of this Agreement, and in connection therewith:

(@) Design-Builder will defend any action or actions filed in connection with
any of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b) Design-Builder will promptly pay any judgment rendered against the City,
its officers, agents or employees for any such claims or liabilities arisudg,out of or in connection
with the negligent performance of or failure to perform such wogk>operations or activities of
Design-Builder hereunder; and Design-Builder agrees to save old the City, its officers,
agents, and employees harmless therefrom;

(© In the event the City, its officers IS made a party to
any action or proceeding filed or prosecuted agains i mages or other
claims arising out of or in connection with the ne rform the
work, operation or activities of Design-Builder e pay to the

City, its officers, agents or employees, any and all co penses incurredy the City, its
officers, agents or employees in such action or proceed including but not limited to, legal
costs and attorneys’ fees.

In addition, Design-Builder agrees
Indemnified Parties from, any and all claimsgg
copyrights or trademark on any person or pe
Parties of articles to be by Design-E

e of the use by the Indemnified
is Agreement, and of which the

therefore, 3
hereof. 4

ance with these provisions shall not be a waiver
claims or liabilities arising from any negligent or wrongful

t of City’s sole negligence or willful acts or omissions, but, to the
shall apply to claims and liabilities resulting in part from City’s
professionals’ indemnity hereunder shall be limited to claims and
liabilities arising ot e negligence, recklessness or willful misconduct of the design
professional. The indgmnity obligation shall be binding on successors and assigns of Design-
Builder and shall survive termination of this Agreement.

5.4 Performance and Labor Bonds.

Concurrently with execution of this Agreement Design-Builder shall deliver to the City,
the following:
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(@) A performance bond in the amount of the Contract Sum of this
Agreement, in the form provided by the City Clerk, which secures the faithful performance of
this Agreement.

(b) A labor and materials bond in the amount of the Contract Sum of this
Agreement, in the form provided by the City Clerk, which secures the payment of all persons
furnishing labor and/or materials in connection with the work under this Agreement.

Both the performance and labors bonds required under this Segtion 5.4 shall contain the
original notarized signature of an authorized officer of the surety affixed thereto shall be a
certified and current copy of his power of attorney. The bond s unconditional and remain
in force during the entire term of the Agreement and shall b void only if the Design-
Builder promptly and faithfully performs all terms and condi reement and pays all
labor and materials for work and services under this Ag

55 Sufficiency of Insurer or Surety.

Insurance and bonds required by this Agreem tisfactory omly if issued by
companies qualified to do business in California, rated better in the most recent edition of
Best Rating Guide, The Key Rating Guid ister, and only if they are of a
waiyed by the Risk Manager

than 3 years duration, or in the event the Ris : [ at the work or services to be
performed under this Agreement creates an :

nt in a form prescribed by Public Contract Code Section 22300,
nds earned directly to the escrow agent at the sole expense of the

5.7

City shall release the Performance and Labor Bonds when the following have occurred:

(@) Design-Builder has made a written request for release and provided
evidence of satisfaction of all other requirements under Article 5 of this Agreement;

(b) the Work has been accepted; and
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(c) after passage of the time within which lien claims are required to be made
pursuant to applicable laws; if lien claims have been timely filed, City shall hold the Labor Bond
until such claims have been resolved, Design-Builder has provided statutory bond, or otherwise
as required by applicable law.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records.

Design-Builder shall keep, and require subcontractors to
accounts, invoices, vouchers, canceled checks, reports, studies,
payroll records in compliance with all applicable laws, o

h ledgers, books of
'fled and accurate copies of
cuments relating to the

udit and make

Builder agre
events that

uilder becomes aware of any facts, circumstances, techniques, or
erially increase or decrease the cost of the work or services

circumstance, techniqué”or event and the estimated increased or decreased cost related thereto
and, if Design-Builder is providing design services, the estimated increased or decreased cost
estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Design-Builder, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the

07777.0240/536385.11 -15-

61



Contract Officer or upon the termination of this Agreement, and Design-Builder shall have no
claim for further employment or additional compensation as a result of the exercise by City of its
full rights of ownership use, reuse, or assignment of the documents and materials hereunder.
Any use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents without specific written authorization by the Design-Builder will be at
the City’s sole risk and without liability to Design-Builder, and Design-Builder’s guarantee and
warranties shall not extend to such use, reuse or assignment. Design-Builder may retain copies
of such documents for its own use. Design-Builder shall have an unrestricted right to use the
concepts embodied therein. All subcontractors shall provide for ment to City of any
documents or materials prepared by them, and in the event Desi fails to secure such
assignment, Design-Builder shall indemnify City for all damag ing therefrom. Moreover,

made for hire” for the City.

6.4 Confidentiality and Release of Infg

(@) All information gained or wor
performance of this Agreement shall be considered confi unless such information is in the
public domain or already known to DesignsBui er shall not release or disclose
any such information or work product to f iti ity without prior written
authorization from the Contract Officer.

ign-Builder in

icer or unless requested by the City
arations, letters of support, testimony at
depositions, respon$
under this Agreement. na
“voluntary” prow i , otice of such court order or subpoena.

costs and i i eys fees, caused by or incurred as a result of Design-Builder’s
conduct.

officers, employees, agénts or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, “request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Design-Builder
or be present at any deposition, hearing or similar proceeding. Design-Builder agrees to
cooperate fully with City and to provide City with the opportunity to review any response to
discovery requests provided by Design-Builder. However, this right to review any such response
does not imply or mean the right by City to control, direct, or rewrite said response.
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ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the Parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Los Angeles, State of California, or any other
appropriate court in such county, and Design-Builder covenants a rees to submit to the
personal jurisdiction of such court in the event of such action. In t enthof litigation in a U.S.
District Court, venue shall lie exclusively in the Central Distric alifornia, in the County of
Los Angeles, State of California.

7.2 Disputes; Default.

In the event that Design-Builder is in defaylgfinder the,terms of this A , the City
shall not have any obligation or duty to conti any work
performed after the date of default. Instead, the City ice to Design=Builder of the

default and the reasons for the default. The notice shall
Builder may cure the default. This ti
extended, though not reduced, if circums
Builder is in default, the City shall hold
invoices only when the default is cured. |
elect to pay some or all of the outstanding

e the timeframe in which Design-
thirty (30) days, but may be
period of time that Design-
ed with payment on the
may, in its sole discretion,
> period of default. If Design-

. Duri

arrant

under this Article. A i the City to give notice of the Design-Builder’s
default shall not be deemed i i ity’s legal rights or any rights arising out

be in dispt hich "are necessary to compensate City for any losses, costs,

: by City, and (ii) all amounts for which City may be liable to third
Builder’s acts or omissions in performing or failing to perform
nder this Agreement. In the event that any claim is made by a third
party, the amount or dity of which is disputed by Design-Builder, or any indebtedness shall
exist which shall appear to be the basis for a claim of lien, City may withhold from any payment
due, without liability for interest because of such withholding, an amount sufficient to cover such
claim. The failure of City to exercise such right to deduct or to withhold shall not, however,
affect the obligations of the Design-Builder to insure, indemnify, and protect City as elsewhere
provided herein.

Design-Builder’s ol
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7.4 Waiver.

Waiver by any Party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any Party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Design-Builder shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
right or remedy by a non-defaulting Party on any default shall impair right or remedy or be
construed as a waiver. Any waiver by either Party of any default e intwriting and shall not
be a waiver of any other default concerning the same or any othe ision of this Agreement.

75 Rights and Remedies are Cumulative.

Except with respect to rights and remedies clusive in this
Agreement, the rights and remedies of the Parties ither Party
of one or more of such rights or remedies shal he same or
different times, of any other rights or remedies for th or any othef default by the
other Party.

7.6 Legal Action.

In addition to any other rights or re
equity, to cure, correct or remedy any defa dges for any default, to compel
specific performance of th or injunctive relief, or to obtain
any other remedy consi purposes ofithis Agreement. Notwithstanding any contrary

ilder @nd its sureties shall be liable for and shall pay to the City
Fifty Dollars ($850.00) as liquidated damages for each working
e of any service required hereunder, as specified in the Schedule of
The City may withhold from any monies payable on account of

Performance (ExhiBitil
Design-Builder any accrued liquidated damages.

services performed b

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Design-
Builder, except that where termination is due to the fault of the Design-Builder, the period of
notice may be such shorter time as may be determined by the Contract Officer. In addition, the
Design-Builder reserves the right to terminate this Contract at any time, with or without cause,
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upon sixty (60) days’ written notice to City, except that where termination is due to the fault of
the City, the period of notice may be such shorter time as the Design-Builder may determine.
Upon receipt of any notice of termination, Design-Builder shall immediately cease all services
hereunder except such as may be specifically approved by the Contract Officer. Except where
the Design-Builder has initiated termination, the Design-Builder shall be entitled to
compensation for all services rendered prior to the effective date of the notice of termination and
for any services authorized by the Contract Officer thereafter in accordance with the Schedule of
Compensation or such as may be approved by the Contract Officer, except as provided in Section
7.3. In the event the Design-Builder has initiated termination, t sign-Builder shall be
entitled to compensation only for the reasonable value of the wotk” product actually produced
hereunder. In the event of termination without cause pursua IS Section, the terminating
Party need not provide the non-terminating Party with the op ure pursuant to Section
7.2.

If termination is due to the failure of th tions under
this Agreement, City may, after compliance with the take over the
work and prosecute the same to completion by contract"@Fetherwise, and the Design-Builder
shall be liable to the extent that the tot he services required hereunder

exceeds the compensation herein stipulate i hall use reasonable efforts to
mitigate such damages), and City may

action or proceeding in @
action or proceeding, i ief which may be granted, whether legal or
’s fees. Attorney’s fees shall include attorney’s
Party entitled to attorney’s fees shall be entitled to all other
gction, taking depositions and discovery and all other

are incurred in such litigation. All such fees shall be

In entering int@ this Agreement, Design-Builder offers and agrees to assign to the City all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2, (commencing with Section 16700)
of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods,
services or materials related to this Agreement. This assignment shall be made and become
effective at the time the City renders final payment to the Design-Builder without further
acknowledgment of the Parties.
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ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Design-Builder, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Design-Builder or to its successor, or for breach of any obligation of the
terms of this Agreement.

8.2 Conflict of Interest.

Design-Builder covenants that neither it, nor any offi incipal of its firm, has or

any manner with the

No officer or employee of the Ci
this Agreement nor shall any such officer Qr € ici y decision relating to the

unt of race, color, creed, religion, sex, gender, sexual
, ancestry, or other protected class in the performance of

employed and
creed, religion,
protected class.

re treated during employment without regard to their race, color,
ual orientation, marital status, national origin, ancestry, or other

8.4 orized Aliens.

Design-Builder hereby promises and agrees to comply with all of the provisions of the
Federal Immigration and Nationality Act, 8 U.S.C.A. 881101, et seq., as amended, and in
connection therewith, shall not employ unauthorized aliens as defined therein. Should Design-
Builder so employ such unauthorized aliens for the performance of work and/or services covered
by this Agreement, and should any liability or sanctions be imposed against City for such use of
unauthorized aliens, Design-Builder hereby agrees to and shall reimburse City for the cost of all
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such liabilities or sanctions imposed, together with any and all costs, including attorneys’ fees,
incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either
Party desires or is required to give to the other Party or any other persen shall be in writing and
either served personally or sent by prepaid, first-class mail, in the the City, to the City
Manager and to the attention of the Contract Officer (with her/hi§"Rame and City title), City of
Carson, 701 East Carson, Carson, California 93203 and in th e Design-Builder, to the
t. Either Party may
iting. Notice shall
hours from the
g to this

time of mailing if mailed as provided in this
Agreement shall be serialized consecutively.

9.2 Interpretation.

Is Agreement and this Agreement supersedes and cancels
s, arrangements, agreements and understandings, if any, between

. pe used to interpret this Agreement. No amendment to or
modification of tf \gregfent shall be valid unless made in writing and approved by the
Design-Builder and Bytile City Council. The Parties agree that this requirement for written
modifications cannot he"waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
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of the Parties hereunder unless the invalid provision is so material that its invalidity deprives
either Party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect, in
this Agreement, nor shall any official, officer, or employee of City participate in any decision
relating to this Agreement which may affect his/her financial interest or the financial interest of
any corporation, partnership, or association in which (s)he is directly @ indirectly interested, or
in violation of any corporation, partnership, or association in whic e 1s.directly or indirectly
interested, or in violation of any State or municipal statute or r ion. The determination of

party including, but not limited to, any City o i e, any money,

consideration, or other thing of value as a result awarded
any agreement. Design-Builder further warrant§ an engaged in
any act(s), omission(s), or other conduct or collusion sult in the payment of any
money, consideration, or other thing of value to any third including, but not limited to, any

City official, officer, or employee, as a btaining or being awarded any
agreement. Design-Builder is aware of a (s), omission(s) or other

prare duly authorized to execute and deliver this
iii) by so executing this Agreement, such Party is formally
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date
and year first-above written.

CITY:

CITY OF CARSON, a municipal corporation

Albert Robles, Mayor
ATTEST:

Donesia L. Gause, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Sunny K. Soltani, City Attorney
[tc]

RUCTION, INC., a California

Title:

By:

Name:
Title:
Address:

Two corporate officer signatures required when Design-Builder is a corporation, with one signature required
from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2)
Secretary, any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. DESIGN-
BUILDER’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS
SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DESIGN-BUILDER’S
BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

On , 2019 before me, , personally appeared
the basis of satisfactory evidence to be the person(s) whose names(s) is/are §
acknowledged to me that he/she/they executed the same in his/her/thei
his/her/their signature(s) on the instrument the person(s), or the entity
executed the instrument.

, proved to me on
ibed to the within instrument and
d capacity(ies), and that by
which the person(s) acted,

I certify under PENALTY OF PERJURY under the laws of t
true and correct.

tate of California that the oing paragraph is

WITNESS my hand and official seal.

Signature:;

Though the data below is not required by law, it may provedie . ons relying on the document and could

DESCRIPTION OF ATTACHED DOCUMENT

L0

TITLE OR TYPE OF DOCUMENT

NUMBER OF PAGES

Qo000

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY/(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

On , 2019 before me, , personally appeared
the basis of satisfactory evidence to be the person(s) whose names(s) is/are s
acknowledged to me that he/she/they executed the same in his/her/thei
his/her/their signature(s) on the instrument the person(s), or the entity
executed the instrument.

, proved to me on
ibed to the within instrument and
d capacity(ies), and that by
which the person(s) acted,

I certify under PENALTY OF PERJURY under the laws of t
true and correct.

tate of California that the oing paragraph is

WITNESS my hand and official seal.

Signature:;

Though the data below is not required by law, it may provedie ons relying on the document and could

DESCRIPTION OF ATTACHED DOCUMENT

L0

TITLE OR TYPE OF DOCUMENT

NUMBER OF PAGES

Qo000

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY/(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT “A”

SCOPE OF WORK

The work shall be performed at 21205 S. Water Street, Carson, California 90745,
commonly known as Dolphin Park. The work consists of designing and building an inclusive
accessible playground structure for children ages 2 to 12 with varying types of disabilities and
various upgrades to comply with the American Disabilities Act (the “Project”). Micon
Construction, Inc. (Design-Builder) is the design-build entity that is abléto provide appropriately
licensed contracting, architectural, and engineering services eeded pursuant to this
Agreement. The Design-Builder is responsible for all work perfo under this Agreement.

I. Design-Builder will perform the following work:
A. General.

i. Design and build a play dren with

disabilities.

d kickoff meeting with the City.

. Provide three (3) concept renderings and a subsequent site
layout plan from each of the three (3) concepts.

c. Renderings and layout plans shall include ADA-compliant
accessible walkways to the playground site from Dolphin
Park’s building facility (restrooms) and parking lot.

d. Renderings and layout plans shall also include a list of
materials and equipment for the playground components.

e. Submit the three (3) 3-dimensional concept renderings to
the City for review and approval prior to proceeding with
the construction documents.
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f. Refine the concepts after receiving the City’s input.

g. Submit final concept rendering and related site layout plan
for the City’s approval.

h. Incorporate the following playground features and design
parameters, with the understanding that budget constraints
may affect the inclusion of or quantity of finalized design
features:

3 clude these prohibited features without the
Contract Officer’s prior written approval.

ommend alternative selections, design parameters,
proposed alignments, major project features, and special
provisions that meet City standard practices and follow the
Project’s goal of having ADA accessible pathways,
walkways, restrooms, and playground equipment.

2. Phase 1B — Final Submittal:

a. Develop construction drawings (prepared by a California
licensed Civil Engineer) based on the approved preliminary
conceptual site plan.

b. Construction drawings shall include a detailed construction
cost estimate and construction schedule. The estimated and
actual construction costs shall not exceed $1,073,394.
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c. Submit the construction drawings to the City’s Engineering,
Building and Safety, and Parks/Recreation Divisions, as
well as any other required agencies, for review and
approval.

d. Prepare drawings to 50% completion in compliance with
the California Building Code and per the City of Carson’s
Public Work standards, and present 50% level drawings to
the City for review. Provide upd cost estimate.

City, refine the
updated cost
shall not
ii.

the City-approved

complete construction of the Project in
ahplans and specifications approved by the city.

9ject management
Installing and maintaining temporary fencing
c. Provide storage binds
d. SWPPP’s & erosion control
e. Procure equipment
5. Demolition (removal and disposal) of:

a. Rubber surfacing and sub-base

b. Playground containment curb
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c. Raised planter with footings

d. Concrete flatwork

e. Wading pool

f.  Non-compliant handicap ramp at parking area

g. Play equipment

h. Restroom masonry screen w;

I.  Pump enclosure and as and electrical lines

g. Shades with bench

h. Concrete walkways connecting parking lot, playground,
shelters, and restrooms

i. Irrigation and landscape alterations and repairs
J. Poligon shelter
k. Hex shade

8. Miscellaneous items such as the following, which are subject to
change depending on the contents of the City-approved design
concept, City-approved construction drawings, and accompanying

A-4
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City-approved detailed construction cost estimates and
construction schedule.

a. Paint (E) light pole
b. Provide GT Free Notes activity cluster

c. Install GT Free Notes

d. Install irrigation in sensory g
valve/controller

nter, connect to (E)

e. Provide and place sens

Council.

D. Work shall be performed in a manner co ant with the Contract Documents,
which consist of the following:

onstruction drawings, specifications, materials lists, and equipment lists
X. Approved and fully executed change orders

xi. Any other documented contained in or incorporated, by reference or
amendment, to this Agreement.

E. In the event of inconsistency among the Contract Documents, the Contract
Documents shall have the following order of priority for interpreting the
Agreement between the City and Design-Builder:
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i. Permits issued by jurisdictional regulatory agencies;

ii. Exhibit B of this Agreement
iii. This Agreement and its exhibits other than Exhibit “B”
iv. Change orders

v. Construction drawings, specifications, plans, an
approved by the City during Phase 1B of t
construction cost estimates and constructio

quipment/materials lists

vi. Designs approved by the City during
vii. Addenda to Request for Propos
viii. Request for Proposal

ix. Standard Specifications

ent, and the form and general
e shown on the City-approved

irements of Section 6.2, during performance of the work,
eep the City appraised of the status of performance by
owing status reports:

Design-Buile
delivering the

N/A.

IV. All Work is subject to review and acceptance by the City, and must be revised by
the Design-Builder without additional charge to the City until found satisfactory
and accepted by City.
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V. Design-Builder shall provide safe and continuous passage for pedestrian and
vehicular traffic in accordance with the Work Area Traffic Control Handbook
(WATCH), latest edition.

V1. Design-Builder will utilize the following personnel to accomplish the Work:
A. Kimberly Racette, Project Manager

B. Subcontractor: Robertson’s Recreation Surfaces shall gerform the pour-in-place

safety surfacing.

The Design-Builder is solely responsive for the
regardless of references to subcontractors, subconsu
designers and architects).

ce of this Agreement,
ing, but not limited to,
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EXHIBIT “B”

SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

I. The first sentence of Section 1.2, Design-Builder’s Proposal, shall be revised as
follows (deleted content identified in strike-threugh and added content identified in
bold italics):

The Scope of Serviee Work shall include the Design-Buildc#fs S€ope-of-we
Builder’s-bid proposal. The Design-Builder’s bid propos@lishall be incorporated herein

by this reference as though fully set forth herein. aLelent of any inconsistency
between the terms of such proposal and this Agreeme 0 thrs Agreement shall
govern. Fhe-Design-Builde bickpropos: al eSerowed—w ntral-third-—party

Buile ¢

I1. Section 1.4, Licenses, Permits, Fees, 3 sessments, shall be rev as follows
(deleted content identified in stri R and @ddeol content identified in bold

italics):

1.4 Licenses, Permits, Fees ant

e such licenses, permits,
e performance of the services
, however, shall be issued at no

e Contract Sum for a Change Order must be in accordance with the
e Schedule of Compensation in Exhibit—€> Exhibit “C-1”. If the
rates in the Sehedule of Compensation do not cover the type of work in the Change
Order, the cost of such work shall not exceed an amount agreed upon in writing and
signed by Design-Builder and Contract Officer. If the cost of the Change Order cannot be
agreed upon, the City will pay for actual work of the Change Order completed, to the
satisfaction of the City, as follows:

(1 Labor: The the cost of labor shall be as described in Section 7-4.2.1 of the
Greenbook 2018 Standard Specifications for Publrc Works Constructron the actual
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at-the time such-workis-done. The use of labor classifications that would increase the
cost of such work shall not be permitted.

(i) Materials and Equipment: The the cost of materials and equipment shall be as
described in Section 7-4.2.2 of the Greenbook 2018 Standard SpeC|f|cat|ons for Public

supply materlals to the Contractor if necessary for the
markup shall be applied to any material provided by the Ci

(iii)  If the cost of the extra work cannot be agr
provide a daily report that includes invoices for labo equipment costs for
the work under the Change Order. The dail ' Ilst of names of
workers, classifications, and hours worked; ipti i ities of materials
used; type of equipment, size, identificati i

expenditures in such detail as the City may re iluré to submit a"daily report by
le and absolute discretion, waive

Design-Builder believes may be material that is hazardous
ed in Section 25117 of the Health and Safety Code, that is
removed to a Class I, Class Il, or Class Ill disposal site in

(2) Subsurface or latent physical conditions at the site differing from those
indicated by information about the site made available to bidders prior to the
deadline for submitting bids.

(3) Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Agreement.
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(b) The City shall promptly investigate the conditions, and if it finds that the conditions
do materially so differ, or do involve hazardous waste, and cause a decrease or increase
in the Design-Builder’s cost of, or the time required for, performance of any part of the
work shall issue a change order under the procedures described in the Agreement.

(c) If a dispute arises between the City and the Design-Builder whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the
Design-Builder’s cost of, or time required for, performance of any part of the Work,
the Design-Builder shall not be excused from any schedule pletion date provided
rformed under the

Parties to this Agreement.

V. Pursuant to Labor Code Section 6705, Se ipeline Safety,

bracing, sloping, or other provisioRs j otection from the hazard
of caving ground during excavatio ; i esign-Builder’s plan varies

VI. i aapter’3.1 of the Government Code, Section 1.14,
icture, is added to the Agreement as follows
pold italics):

California including excavation notification requirements,
commonly known as “DigAlert” requirements. A City-issued permit to excavate shall
not be valid ¥inless the applicant has been provided an initial ticket by a regional
notification center pursuant to Government Code Section 4216.2.

VII. Pursuant to Labor Code Section 17775 and 1777.6, Section 1.15,
Apprentices, is added to the Agreement as follows (new language identified in bold
italics):

1.15 Apprentices.
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(a) The Design-Builder’s attention is directed to the provisions of Sections 1777.5 and
1777.6 of the Labor Code concerning the employment of apprentices by the Design-
Builder and any subcontractor. The Design-Builder and any subcontractor shall
comply with the requirements of said sections in the employment of apprentices.

(b) Design-Builder shall be responsible for compliance with Labor Code Sections
1777.5 and 1777.6. Prior to commencing construction on the Project site, Design-
Builder shall provide the City with a copy of the information submitted to any
applicable apprenticeship program. Within sixty (60) d er concluding work
pursuant to this Agreement, Design-Builder and each su tractor shall submit to the
City a verified statement of the journeyman and app hours performed on the
Project.

VIII. Pursuant to Labor Code Section 181
Work, is added to the Agreement as follo

g., Section

Legal Hours of
ew language identi i

bold italics):

1.16 Leqgal Hours of Work.

(2) Pursuant to Labor Code Secti . t hours of work is a legal day’s
work. Hours worked in excess ofitha i i
less than one and one-half times

(b) The time of service of any wo el the Project is limited and
€ , and 40 hours during any one
calendar week, ode Section 1815

ot shall keep an accurate record showing
calendar day and each calendar week by

and‘any subcontractor shall, as a penalty to the City, forfeit
5) for each worker employed in the performance of this

IX. Pursuant to Labor Code Section 1776, Section 1.17, Payroll Records, is added to the
Agreement as follows (new language identified in bold italics):

1.17 Payroll Records.

(a) The Design-Builder and each subcontractor shall keep an accurate payroll record
showing the name, address, social security number, work classification, straight time
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and overtime hours worked each day and week, and the actual per diem wages paid to
each journeyman, apprentice, worker, or other employee employed by the Design-
Builder or subcontractor in connection with the Project. Each payroll record shall
contain or be verified by a written declaration that it is made under penalty of perjury,
stating both of the following:

(1) The information contained in the payroll record is true and correct.

(i)The employer has complied with the requireme
and 1815 for any work performed by his or her e

Sections 1771, 1811,
oyees'on the public works

project.
(b) The payroll records enumerated under subsegti ve shall be certified
and shall be available for inspection at all re rincipal office of

(i) A certified copy of an employee’s available for
inspection or furnished to the employee or her authorized representative
on request.

(i) A certified copy of all pay subdivision (a) shall be

uest to a representative of
the body awarding the ca ision of Labor Standards

Enforcemeni

ot been provided pursuant to paragraph (b)(ii) above, the
prier to being provided the records, reimburse the costs

with paragraph(3) of subdivision (a) of Section 1771.4, the certified payroll records
shall be on fofms provided by the Division of Labor Standards Enforcement or shall
contain the same information as the forms provided by the division. The payroll
records may consist of printouts of payroll data that are maintained as computer
records, if the printouts contain the same information as the forms provided by the
division and the printouts are verified in the manner specified in subsection 1.17(a)
above.
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(d) The Design-Builder and subcontractors shall file a certified copy of the records
enumerated in subsection 1.17(a) with the entity that requested the records within 10
days after receipt of a written request.

(e) Except as provided in subsection 1.17(f) above, any copy of records made available
for inspection as copies and furnished upon request to the City or the Division of
Labor Standards Enforcement shall be marked or obliterated to prevent disclosure of
an individual’s name, address, and social security number. The name and address of
the Design-Builder or the subcontractor performing the W all not be marked or
obliterated.

e records enumerated
county, and shall,

(F) The Design-Builder shall inform the City of the
under subsection 1.17(a), including the street z
within five working days, provide a notice of ag

(9) The Design-Builder or subcontractor 0 days M which to com equent to
receipt of a written notice requesting the records,enumerated i ivigion (a). In the
event that the Design-Builder or subcontrac s to comply within the 10-day
period, he or she shall, as a pegalty to the City, forféit one hundred dollars ($100) for
each calendar day, or portion eof, for each warker, until strict compliance is
effectuated. Upon the request of th ision of Labo pgérds Enforcement, these
penalties shall be withheld from preg ments thenddue. The Design-Builder is
not subject to a penalty assessment p 0 bsection (g) due to the failure of
a subcontractor to g with this suRsg€tion (g).

(h) The Desig Subcontract@k shall submit certified payrolls and copies of
all payroll chect ubs showing aligitemized deductions for each employee on
a weekly basis to the Gi :

mpensation, shall be revised as follows (deleted content
d added content identified in bold italics):

DENSaon.

sation shall be:

(a) As speci, Exhibit “C” — Schedule of Compensation for performance of the
Scope of Work? which may include: (i) progress payments based on percentage of
completion of Design services in Phase 1, as well as construction in Phase 2; and (ii)on
a lump sum basis for line items in the Schedule of Compensation that are not subject
to progress payments; and

(b) On a time and materlals baszs as speaf ed in thls Agreement and Exhlblt “Cc-1” for
Extra Work may a—um ay Viee

Fates—as—speemed—m—theéehedme—ef—ewnpensanepr prowded that (a) (|) tlme estlmates
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are provided for the performance of sub tasks, {b} (ii) contract retention is maintained and
e} (iii) the Contract Sum is not exceeded except by approved Change Order or Council

approval of an amendment to increase the Contract Sumser{iv)}-such-other-metheds-as
I i in i hedule of C on.

XI. Section 2.4, Invoices, shall be revised as follows (deleted content identified in strike
threugh and added content identified in bold italics):

2.4 Invoices.

Each month Design-Builder shall furnish to City anfiginal invoice for all work
performed and expenses incurred during the precedia@ 3, in a form approved by
City’s Director of Finance. By submitting an invoiceor pa nder this Agreement,
Design-Builder is certifying compliance with provisions of_the Agreement. Fhe

contractor—contracts: The invoice shafl p w' ient details an@” supporting
documents for the City’s Contract Officer to e Work performed and Work
progress with reasonable ease. Invoices for Wor ormed in the Construction Phase
shall provide details and suppoftiag documents co ent with the final construction
costs approved with the final cG jon drawings, el as any change orders
approved by the City. Sub-contrac hall also be@etailed by such categories.

Design-Builder shall not invoice Cit jeate sewvices performed by more than
one person.

XIl. Subsé mercial Genekal,Liability Insurance (Occurrence Form
CGO001 or equive ofpSection 5.1, urance Coverages, shall be revised as
follows(deleted co de stFtke-through and added content identified in

bole ""li

(@) Commeércial General Liability (CGL): Insurance Services Office (ISO) Form
CG 00 01 covering a policy of comprehensive general liability insurance written on a
per occurrence basis, including bodily injury, personal injury, property damage,
products and completed operations, and advertising injury. The policy of insurance
shall be in an amount not less than $5,000,000.00 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISOCG 25 03 or 25 04) or the general aggregate limit shall be twice
the required occurrence limit. The City of Carson, its elected and appointed officers,
officials, employees, agents, and volunteers shall be covered as additional insureds on
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the CGL policy with respect to liability arising out of work or operations performed by
or on behalf of the Design-Builder, including materials, parts, or equipment furnished
in connection with such work or operations, and automobiles owned, leased, hired, or
borrowed by or on behalf of the Design-Builder. General liability coverage can be
provided in the form of any endorsement to the Design-Builder’s insurance (at least as
broad as ISO Form CG 20 10, CG 11 85, or both CG 2010, CG 20 26, CG 20 33, or CG
20 38 and CG 20 37 forms if later revisions are used.

XII1. Subsection (b), Workers Compensation Insurance, &
Coverages, shall be revised as follows (deleted content @entified in str—ike—thmugh
and added content identified in bold italics):

o

pensatlon insurance
a with a limit
and which shall

.7 A policy of comprehensive automobile liability
rence for bodily injury and property damage in an amount

pllows (deleted content identified in stFHée—thmugh and addeoi
content ident bold italics):

(d) Professional Liability. Professional liability insurance with a limit no less than
$1,000,000 per occurrence or claim, $2,000,000 aggregate appropriate-to-theDesign-
Builder’sprofession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by
this Agreement must be endorsed to be applicable to claims based upon, arising out of or
related to services performed under this Agreement. The insurance must be maintained
for at least 5 consecutive years following the completion of Design-Builder’s services or
the termination of this Agreement. During this additional 5-year period, Design-Builder
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shall annually and upon request of the City submit written evidence of this continuous
coverage.

XVI. Subsection (e), Additional Insurance, of Section 5.1, Insurance Coverages,
shall be revised to include subsection (e)(i) as follows (deleted content identified in
strike-threugh and added content identified in bold italics):

Q) Builder’s Risk (Course of Construction) insurance utilizing an “All Risk”
(Special Perils) coverage form, with limits equal to the completed value of the project
and no co-insurance penalty provisions. Insurance must alftained, and evidence
of insurance must be provided for at least five (5) years completion of the work. If
coverage is canceled or not renewed, and not replace
form with a retroactive date prior to this Agreemen erenced above, then
the Design-Builder shall purchase extended re
of five (5) years after completion of the wor
as a loss payee.

overage shall nam City of Carson

XVIL. Subsection (g) is hereby added to
follows (deleted content identified in
bold italics):

I Insurance ‘Coverages, as
and added content identified in

XVIII. Section 5 : quirements, shall be revised as follows

3 with respect to the City, its officers, officials, employees, and
above policies of insurance and shall also name the City, its

insurance mai ed by City or its officers, employees or agents may apply in excess of,
and not contribUte with Design-Builder’s insurance.

(b)  The insurer is deemed hereof to waive all rights of subrogation and contribution it
may have against the City, its officers, employees and agents and their respective insurers.
The Design-Builder hereby agrees to waive rights of subrogation which any insurer of
Design-Builder may acquire from Design-Builder by virtue of the payment of any loss.
Design-Builder shall obtain any endorsement necessary to affect this waiver of
subrogation.
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(c) Moreover, the insurance policy must specify that where the primary insured does
not satisfy the self-insured retention, any additional insured may satisfy the self-insured
retention.

(d) All of said policies of insurance shall provide that said insurance may not be
amended or cancelled by the insurer or any Party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any
of said policies of insurance are cancelled, the Design-Builder shall, prior to the
cancellation date, submit new evidence of insurance in confo ce with Section 5.1 to
the Contract Officer.

(e) No work or services under this Agreement ence until the Design-
Builder has provided the City with Certificates additional insured
endorsement forms or appropriate insurance bi above insurance
coverages and said Certificates of Insurance g

provided to City.
(9)

All certificates shall na i i insured (providing the

BEFORE THE E ) '
SHALL MAIL TI . ADVANCE WRITTEN NOTICE TO

Agent’s Initials

e elected and appointed officers, directors, officials, employees,
e to be covered as additional insureds as respects: liability arising
out of acti gn-Builder performs; products and completed operations of Design-
Builder; pre 5 owned, occupied or used by Design-Builder; or any automobiles
owned, leased¢ hired or borrowed by Design-Builder. The coverage shall contain no
special limitations on the scope of protection afforded to City, and their respective elected
and appointed officers, officials, employees or volunteers. Design-Builder’s insurance
shall apply separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer’s liability.

(1 Any deductibles or self-insured retentions must be declared to and approved by
City. At the option of City, either the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects City or its respective elected or appointed officers,
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officials, employees and volunteers or the Design-Builder shall procure a bond
guaranteeing payment of losses and related investigations, claim administration, defense
expenses and claims. The Design-Builder agrees that the requirement to provide
insurance shall not be construed as limiting in any way the extent to which the Design-
Builder may be held responsible for the payment of damages to any persons or property
resulting from the Design-Builder’s activities or the activities of any person or persons for
which the Design-Builder is otherwise responsible nor shall it limit the Design-Builder’s
indemnification liabilities as provided in Section 5.3.

portion of the work in
etween the Design-Builder
in the same policies of

() In the event the Design-Builder subcontracts
compliance with Section 4.5 of this Agreement, the con
and such subcontractor shall require the subcontract
insurance that the Design-Builder is required to
such certificates and endorsements shall be provj

XIX. The first paragraph of Section

(deleted content identified in led in bold
italics):

To the full extent permitted by |3 to indemnify, defend and hold
harmless the City, its officers, emp ed Parties”) against, and

ny and all actions, either
judicial, administrative, arbitration o a ages to persons or property,
losses, costs, penalti g i or liabilities whether actual or

i asserted or claimed by any person,
with the negligent performance of the work,
asign-Builder, its officers, employees, agents,

XX. Secti : erformance and Labor Bonds, shall be revised as follows
(deleted cO identified in strike—threugh and added content identified in bold
italics):

5.4 Performance and Labor Bonds.

Concurrently with execution of this Agreement Design-Builder shall deliver to the City,
the following:

(@) A performance bond in the amount of the Contract Sum of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of
this Agreement.
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(b) A labor and materials bond in the amount of the Contract Sum of this
Agreement, in the form provided by the City Clerk, which secures the payment of
all persons furnishing labor and/or materials in connection with the work under
this Agreement.

Bonds shall be duly executed by a responsible corporate surety, authorized to issue
such bonds in the State of California and secured through an authorized agent with an
office in California. Both the performance and labors bonds required under this Section

affixed thereto shall be a certified and current copy of his attorney. The bond
i erm of the Agreement and
faithfully performs all
terms and conditions of this Agreement and pays,a terials for work and
services under this Agreement.

., Workers’
identified in

XXI. Pursuant to Labor Code Settio
Compensation, is added to the Agreement
bold italics):

5.8 Workers Compensation.

e that every employer shall
it has employees. Pursuant to
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EXHIBIT “C”

SCHEDULE OF COMPENSATION

. Design-Builder shall perform the Scope of Work in accordance with the following
cost estimates, which are subject to change upon the City’s selection of a design
concept and the City’s approval of the detailed construction cost estimate attached
to City-approved construction drawings. The detailed cost estimate shall not exceed
$1,073,394.

Final design concept and site layout

50% completion of construction drawings wit

90% completion of construction drawings

100% completion of construction drawi

,800

PHASE 2 - CONSTRUCTION

| Mobilization

Project management

Perform

Mobilization Subtotal: $196,532

osal)

and sub-base

sting play equipment

Restroom masonry screen wall

Pump enclosure and associated water and electrical lines

Demolition Subtotal: $88,944

Grading and Drainage

Grade, compact

Construct sub-drainage under rubber surfacing

Grading & Drainage Subtotal: $22,000

Construction & Installation

| Restroom upgrades for ADA compliance
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Rubber containment curb and anchor

Aggregate sub-base for resilient surfacing

Rubber surfacing

Play equipment

Site furnishings

Shades with benches

Concrete walkways connecting the parking lot, playground,
shelters, and restrooms

Irrigation and landscape alterations and repairs

Poligon shelter

Hex shade

Construction & Installation Suldtota 65,878

| Miscellaneous

Paint (E) light pole

Provide GT Free Notes activity clustg

Install GT Free Notes
Install irrigation in sensory gard
valve/controller

er, connget to (E)

Provide and place sensory garden plants

MiscellaneousiSubtotal: $42,240

SE ONSTRUCTIONSFOTAL | $1,015,594

p
PROJECT( AN ASE 2) TOTAL | $1,073,394

v

1. A retention g e percent(5%o) shall béiheld from each payment as a contract
retention to be palel as pakt of the final paywient upon satisfactory completion of
services.

11, pts for each Task, and with the prior written approval of
pe shifted from one Task subbudget to another so

exceeded per Section 2.1, unless Additional Work
il compensate Design-Builder for the services performed upon
a valil invoice. Each invoice is to include:

A. Line items for work performed as described in the Scope of Work, and in accordance
with the progression of the Schedule of Performance.

B. Line items for all materials and equipment properly charged to the Work.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials, and
travel properly charged to the Work.

07777.0240/536385.11 C-2

92



V. The total compensation for the services shall not exceed the Contract Sum as
provided in Section 2.1 of this Agreement.

VI.  The Design-Builder shall not receive payment on any invoice unless the Design-
Builder has submitted the appropriate status report (as described in Exhibit “A”) in
advance, describing the completion of Work for which the invoice requests
payment. N/A as indicated in Exhibit “A.”

VII.  The Design-Builder’s billing rates for all personnel are att d as Exhibit C-1.
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EXHIBIT “C-1”

Design-Builder’s Hourly Fee Schedule shall, per the RFP, apply to additional tasks not
addressed in the Scope of Work.

Certified Access Specialist (CASp) $225 per hour
Civil Engineer $210 per
Principal Landscape Architect

Electrical Engineer

Sr. Landscape Architect/Project Manager
Certified Irrigation Designer
Landscape Designer
Professional/Clerical Staff

Project Manager
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EXHIBIT “D”

SCHEDULE OF PERFORMANCE

. Design-Builder shall perform all work timely in accordance with the following
schedule:
Estimated Performance Deadline

PHASE 1 - DESIGN

PHASE 2 - CONSTRUCTION

1. Substantial Completion of i ice to Proceed for
Construction, which is when the i ices. (Note:
Work is sufficiently complete in
accordance with the constructi i hall be
drawings so that the work ca
for its intended purpose, as

koff meeting,
determined by the Contract Officer.

City shall issue the Notice to
d after the kickoff meeting.)

2. Final Completion, whi

) months after the City
completlon of punch list

e Notice to Proceed for

2ptance of the Work, the Design-Builder shall deliver to
materials including, but not limited to, calculations,
onstruction drawings, shop drawings, samples, electronic media
ons specifications, descriptions, models, renderings, and other

services. Sho awings include drawings submitted to the Design-Builder by
subcontractors Jmanufacturers, suppliers, or distributors, showing, in detail, the proposed
fabrication and assembly of building elements and the installation (i.e. form, fit, and
attachment details) of materials and equipment.

B. Prior to the City Council’s acceptance of the Work, the Design-Builder shall deliver to
the City equipment and materials manuals, specifications, and warranties

I11.  The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.
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