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AGREEMENT FOR CONTRACT SERVICES
BETWEEN THE CITY OF CARSON ANt)

KOREI, INC.

i-I-ITS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and
entered into this 31st day of’ July. 2018 b’ and between the CITY OF CARSON. a California
municipal corporation (“Cliv”) and KORIH - INC.. a CalifOrnia cor oration (“ConsLiltant’’). (it\ and
Consultant may be referred to. individually- or collectively, as “Party” or “Parties.”

RECITALS

A. City has sought the performance of the services deli ned and dcsciihcd pail cu lark in
Article I of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article I ofthis Agreement. was selected by the City
to perform those services.

C. Pursuant to the City’ ofCarson’s Municipal Code. City has authority to enter into and
execute this Agreement.

D. The Parties desire to formalize the selection of Consultant fOr perfOrmance (II those
services defined and described particularly in Article I of this Agreement and desire that the terms of
that performance be as particularly defined and described herein.

E. City and Consultant further desire to ratify Consultant’s perfOrmance of these
services, which commenced July’ 31, 2018 and are to continue per Section 3.4 (lerm) of this
Agreement, pursuant to the terms of this Agreement.

OPERATIVE PROVISIONS

NOW. TI IEREFORE. in consideration ol the mLItLlaI promises and covenants made In the
Parties and contained herein and other consideration, the value and adequacy ofhich are hereby
acknowledged. the pal-ties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions ofthis Agreement. the Consultant shall provide
those services specified in the “Scope of Services” attached hereto as Exhibit “A” and incorporated
herein by this reference, which may be referred to herein as the “services” or “work” hercunder. As a
material inducement to the City entering into this Agreement. Consultant represents and warrants
that it has the qualifications. experience, and l’acilities necessary to properly perfOrm tne ser ices
required under this Agreement in a thorough. competent. and professional ma!mer. and :s
experienced in performing the work and services contemplated herein. Consultant shall at all times
faithfully. competently and to the best of its ability, experience and talent. perfOrm all services
described herein. Consultant covenants that it shall follow the highest professional standards in
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performing the work and services required hereunder and that all materials \\ II he both of good
quality as well as lit for the purpose intended. For purposes of this Agreement. the phrase” highest
professional standards” shall mean those standards ofpractice recognized by one or more first-class
firms performing similar work under similar circumstances.

1.2 Consultant’s Proposal.

The Scope of Service shall include the Consultant’s scope of work or hid hich shall he
incorporated herein by this reference as though Fully set Forth herein. In the event of any

inconsistency between the terms of such proposal and this Agreement, the terms of this Agreement
shall govern.

1.3 Compliance with Law.

Consultant shall keep itselfinl’nrmcd concerning, and shall render all services hcrctinder hi
accordance with, all ordinances, resolutions, statutes. rules. and regulations of the City and any
Federal. State or local governmental entity having jurisdiction in effect at the time service is
rendered,

1.4 Licenses. Permits. Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses. permits and approvals as
may be required by law for the performance of the services required by this Agreement. Consultant
shall have the sole obligation to pay for any Fees, assessments and taxes, plus applicable penalties
and interest, which may be imposed by law and arise from or are necessary for the Consultant’s
performance of the services required by this Agreement. and shall indemnif’. defend and hold
harmless City, its officers, employees or agents of City. against any such fees, assessments, taxes.
penalties or interest levied, assessed or imposed against City hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) hus thoroughly
investigated and considered the scope ofserviccs to be performed. (ii)has earetidly considered how
theservicesshould be performed, and (iii) fully understandsthe fhcilities. difficultiesand restrictions

attending performance of the services under this Agreement. lfthe services involve \\ork upon an’

site. Consultant warrants that Consultant has or will investigate the site and is or il! he fully
acquainted with the conditions there existing. prior to commencement ol’serviccs hci’cunder. S’nould
the Consultant discover an’ latent or unknown conditions. hich w ill material lv affect the
perl’orrnance of the services hereunder. Consultant shall immediately in form the (‘it) of such iitct
and shall not proceed except at Consultant’s risk until written instructions ai’e received from the
Contract Officer.

1.6 Care 01’ Work.

The Consultant shall adopt reasonable methods during the life of’ the Agreement to furnish
continuous protection to the work, and the equipment. materials, papers, documents. plans. studies
and/or other components thereof to prevent losses or damages, and shall be responsible for all such
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damages, to persons or property. until acceptance of the work by City, except such losses or damagcs
as may be caused by City’ s own negligence.

1.7 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective ohliuatiois
under this Agreement. Both parties agree to act in good liith to execute all instruments, prepare all
documents and take all actions as may be reasonably necessary to carry out the purposes of this
Agreement. Unless hereafter specified, neither party shall be responsible for the service of the other.

.8 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or
make changes by altering, adding to or deducting from said work. No such extra work may he
undertaken unless a written order is first given by the Contract Officer to the Consultant.
incorporating therein any adjustment in (i) the Contract Sum 11w the actual costs ofthe extra work.
and/or (ii) the time to perform this Agreement. which said adjustments are suheet to the written
approval ofthe Consultant. Any increase in compensation ofup to ten percent ( I 0%) ofthe Contract
Sum or $25,000. whichever is less: or, in the time to perform ofup to one hundred eights (180) da s.
may be approved by the Contract Officer. Any greater increases, taken either separatel or
cumulatively, must be approved by (he City Council. It is expressly understood h’. Consultant that
the provisions of this Section shall not apply to services specifleall set forth in the Scope of
Services. Consultant hereby acknowledges that it uccep:s the risk that the ser’. ices to he provided
pursuant to the Scope ofServices may be more costly or time consuming than ( onsulta:it anticipates
and that Consultant shall not be entitled to additional compensation theretbr. (it’ ma’ ill its sole and
absolute discretion have similar work done by other contractors. No claims for an increase in the
Contract Sum or time for performance shall be valid unless the procedures established in this Section
are followed.

1.9 Special Requirements.

Additional terms and conditions of this Agreement. ifany. which are made a part hereof’are
set forth in the “Special Requirements” attached hereto as Exhibit “[3” and incorporated herein b’
this reference. In the event of a conflict between the provisions of Exhibit “13” and any other
provisions of this Agreement. the provisions of’Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOI) OF PAYMENT.

2.1 Contract Sum.

Subject to any limitations set forth in this Agreement. City agrees to pay Consultant the
amounts specified in tile “Schedule of’ Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference, l’he total compensation. ineltidi ng ci iuhui’senient or actual
expenses. shall not exceed Eighty-Five Thousand Dollars and No Cents (S85.000.00) (the
“Contract Sum”), unless additional compensation is approved pursuant to Section 18.
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2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion: (ii)
payment in accordance with specified tasks or the percentage of completion of the sen ices, less
contract retention: (iii) payment for time and materials based upon the Consultan(s rates as spec’ fled
in the Schedule ofCompensation. provided that (a) time estimates are provided for the performance
of sub tasks. (b) contract retention is maintained, and (c) the Contract Sum is not exceeded: or (iv)
such other methods as may be specified in the Schedule of Compensation.

2.3 Reimbursable Expenses.

Compensation may’ include reimbursement for actual and necessary expenditures 11w
reproduction costs. telephone expenses. and travel expenses appro ed h the (‘ontntet Oñic er in
advance, or actual subcontractor expenses ofan approved suhe oil:i’actor Lirsuant to Section 45. anti
only’ i fspeci fled in the Schedule of Compensation. ‘l’hc Contract Sum shall include the attendance of
Consultant at all project meetings reasonably deemed necessary h the C’it. Coordination ol’ the
performance of the work with City’ is a critical component of the services. I f(’onsLlltant is required
to attend additional meetings to facilitate such coordination. Consultant shall not be entitled to any
additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed ant
expenses incurred during the preceding month in a form approved by City’s Director of’Finanee. By
submitting an invoice for payment under this Agreement. Consultant is eertif3ing compliance with
all provisions of the Agreement. ‘l’he invoice shall detail charges for all necessary and actual
expenses by the following categories: labor (by sub-category). travel, materials. equipment. supplies.
and subcontractor contracts. Subcontractor charges shall also he detailed by such categories.
Consultant shall not invoice City for any duplicate services performed by more than one person.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the pros sions of’ this
Agreement, Except as to any’ charges for work performed or expenses incurred by (‘onsuliant \%hich
are disputed by City, or as provided in Section 7.3. Cit’ will use its best eliili’ts to cause (‘cinsultunt
to be paid within forty—five (45) day’s of’ receipt of’ Consul tant 5 correct and undisputed in cute:
however. Consultant acknowledges and agrees that due to C’ii’ warrant run procedcll’us. the CEy
cannot guarantee that pa’ment will occur within this time period. In the event any cnarges or
expenses are disputed by City, the original invoice shall be returned by City to Consultant for
correction and resubmission. Review and payment by City for any invoice provided by the
Consultant shall not constitute a waiver of’any rights or remedies provided herein or any applicable
law.

2.5 Waiver

Payment to Consultant Ibr work performed pursuant to this Agreement .shall not he deemed
to waive any defects in work performed by Consultant.
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ARTICLE 3. PERFORMANCE SCHEI)ULE

3.1 ‘l’ime of Essence.

Time is of the essence iii the perfbrmance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt oVa written
notice to proceed and shall perform all services within the time period(s) established in the
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this refbrence.
When requested by the Consultant, extensions to the time period(s) specified in the Schedule of
Performance may be approved in writing by the Contract Officer but not exceeding one hundred
eighty (180) days cumulatively.

3,3 Force Majeurc.

The time period(s) specified in the Schedule ofPerfbrmance for performance of thu services
rendered pursuant to this Agreement shall be extended because of any delays due to unfbreseeahle
causes beyond the control and without the fault or negligence of’the Consultant. including. hut not
restricted to, acts of God or of’ the public enemy. unusually severe weather, fires, earthquakes.
floods, epidemics, quarantine restrictions, riots, strikes. freight embargoes. ars. litigation, and/or

acts ofany governmental agency’. including the City, if’ the Consultant shall i thin ten (I 0) da\ s of’
the commencement of such delay notiI’ the Contract Officer in writing of thc causes of’ the dela
The Contract Officer shall ascertain the facts and the extent of delay, and extend the lime br
performing the services f’or the period of the enfbrced dela) when and if’ in the judgment of the
Contract Officer such delay is justified. The Contract Officer’s determination shall he final and
conclusive upon the parties to this Agreement. In no event shall Consultant he entitled to recover
damages against the City for any delay in the performance of’ this Agreement. however caused.
Consultant’s sole remedy being extension of’the Agreement pursuant to this Section.

3.4 Term.

Unless earlier terminated in accordance with Article 7 of’ this Agreement. this Agreement
shall continue in full force and ef’feet until completion ofthe services hut not exceeding one (I) years
from the date hereof, except as otherwise provided in the Schedule of’ Perfbrmance (Exhibit “D”).

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of’ Consultant.

The following principals of’ Consultant (“Principals”) are hereby designated as being the
principals and representatives of’Consultant authorized to act in its hehalf’with respect to the ork
specified herein and make all decisions in connection there ith:

Devin Hornick Sr. Partner and Sr. Vice President
(Name) (Ti tic)
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It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement. ‘Iherelbre.
the foregoing principals shall be responsible during the term of this Agreement hr directing all
activities ofConsuitant and devoting suflicient time to personally supervise the services hereunder.
All personnel of Consultant, and any authorized agents. shall at all times he under the exclusi’ e
direction and control of the Principals. For purposes of’this Agreement. the foregoing Principals ma’
not be replaced nor may their responsibilities be substantially reduced by Consultant ithout the
express written approval ol’City Additionally’. Consultant shall utilize only competent ersonnel to
perform services pursuant to this Agreement. Consultant shall make every reasonable eli rt to
maintain the stability and continuity of Consultant’s stall’ and subcontractors. ii’ an. assig:ed to
perform the services required under this Agreement. Consultant shall notii\ City of any changes in
Consultant’s stafl’and subcontractors. il’anv. assigned to perform the services reqtni’ed under this
Agreement. prior to and during any such performance.

4.2 Status of Consultant.

Consultant shall have no authority to bind City’ in any manner, or to incur any obligation.
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or any’ of
Consultant’s officers, employees, or agents are in any manner officials. officers. employees or agents
of City. Neither Consultant, nor any of Consultant’s officers. employees or agents. shall obtain any
rights to retirement, health care or any other benefits which may otherwise accrue to City’s
employees. Consultant expressly waives any claim Consultant may have to any such rights.

4.3 Contract Officer.

The Contract Oflicer shall be Assistant City Manager David Roberts. or such person as
may be designated by the City Manager. It shall be the Consultant’s responsibility to assure that the
Contract Officer is kept informed of the progress of the pcrlormanee of the services and the
Consultant shall refer any decisions which must be made by City to the Contract Officer. Unless
otherwise speci lied herein, any approval ol City required hereunder shall mean the approval of tile
Contract Officer. The Contract Oflieer shall have atnhorit . i I’ speci lied in ‘A riti rg h’ the (‘ii
Manager. to sign all documents on hehal fol’the C it> reqtn red heretlilder to cai’i’ out the ternis of this
Agreenient.

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner. mode or
means by which Consultant, its agents or employees. perform the services required herein, except as
otherwise set forth herein. City shall have no voice in the selection, discharge. supervision or control
of Consultant’s employees, servants, representatives or agents. or in fixing their number.
compensation or hours of service. Consultant shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. Consultant shall not at an> tinie
or in any manner represent that it or any of its agents or employees arc agents or employees ol(ity.
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City’ shall not in any way or for any purpose become or he deemed to he a partner ol(onsuliani in its
business or otherwise or ajoint venturer or a member of’ any joint enterprise with Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of’ Consultant, its principaL and
employees were a substantial inducement for the City to enter into this Agreement. Iherefore.
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of’ the City. In addition. neither this
Agreement nor any interest herein may be transferred. assigned. conveyed. hypothecatcd or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise.
without the prior written approval of City. Transfers restricted hereunder shall include the transfer to
any person or group of persons acting in concert of’ more than twenty five percent (25%) of the
present ownership and/or control of’ Consultant, taking all transfers into account on a eLImtllativc

basis. In the event of any such unapproved transfer, including an’ bankruptcy proceeding. this
Agreement shall be void. No approved transfer shall release the Consultant or any sureR of
Consultant of’anv liability hereunder without the express consent of’Citv.

ARTICLES. INSURANCE AM) INDEMNIFICATIoN

5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense. in a form and content

satisfactory to City, during the entire term of this Agreement including any extension thereof. the
following policies of insurance which shall cover all elected and appointed officers, employees and
agents of City:

(a) General Liability Insurance (Occurrence Form CC000I or equivalent). A
policy of comprehensive general liability insurance written on a per occurrence basis for bodily
injury, personal injury’ and property damage. The policy of’insuranee shall he in an amount not less
than SI £00,000.00 per occurrence or ifa general aggregate limit is used, then the general aggregate
limit shall be twice the occurrence limit.

(b) Workers Compensation Insurance .A policy of orkers co!li2cnsa!ion
insurance in such amount as will fully compl’ with the laws of the Slate of California and \‘.hicll

shall indemnify, insure and provide legal del’ense for the Consultant against any loss, claim or

damage arising from any injuries or occupational diseases occurring to any worker employed hN or

any persons retained by the Consultant in the course of’ carrying out the work or services
contemplated in this Agreement.

(c) Automotive Insurance (Form C\ 0001 (Ed 1/87) hicludinu_“mi\atllo and

endorsement CA 0025 or equivalent). A policy’ of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than

S 1,000,000. Said policy shall include coverage for owned, non-owned. leased. hired cars and any
automobile.

(d) Professional Liability. Professional liability insurance appropriate to the

Consultant’s profession. This coverage may be written on a”elaims made” basis. and must include
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coverage for contractual liability. The professional liability insurance required by this Agreement
must be endorsed to be applicable to claims based upon, arising out of or related In services

performed under this Agreement. The insurance must he maintained for at least 5 consecuti’. e ‘ears

following the completion ofConsultant’s services or the termination of’this Agreement. During this
additional 5—year period. Consultant shall annually and upon request of the City submit \sritten
evidence of this continuous coverage.

(e) Subcontractors. Consultant shall include ml subcontractors as insureds wider
its policies or shall fUrnish separate certificates and cciii tied endorsements br each subcontractor.
All coverages For subcontractors shall include all of the requirements stated herein.

(f) Additional Insurance. Policies of such other insurance, as may he reqLiired in

the Special Requirements in Exhibit “B”.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the (‘itv. its

elected and appointed officers. employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents may apply in excess of. and not contribute
with Consultant’s insurance. The insurer is deemed hereof to waive all rights of suhi’ogaiion and
contribution it may have against the City, its officers. employees and agents and their respecti’. e
insurers. Moreover. the insurance policy must speciR’ that where the primary insured does not satisf\
the self—insured retention, any additional insured may satisfy the sd f—insured retention.

All of’ said policies of’ insurance shall provide that said insurance may not he amended or
cancelled by the insurer or any party hereto without providing thirty (30) days prior written notice by
certified mail return receipt requested to the City. In the event any of said policies of insurance are
cancelled, the Consultant shall, prior to the cancellation date. submit nev. evidence of’ insurance in
conformance with Section 5.1 to the Contract Officer.

No work or services under this Agreement shall commence until the Consultant has pro’. ided

the City with Certificates of Insurance, additional insured endorsement forms or appropriate
insurance binders evidencing the above insurance coverages and said Certificates of’ Insurance or
binders are approved by the City. City reserves the right to inspect complete. certified copies ofand
endorsements to all required insurance policies at any lime. Any failure to comply with the reporting
or other provisions of the policies including breaches or warranties shall not affect coverage
provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF TI-IF ABOVE DESCRII3EI) POlICIES III’
CANCELLED BEFORE THE EXPIR1\TION DA’ITI) TI ERECt.
TI-lE ISSUING COMPANY SI-IALI. MAIl. TI IIRTY (30)-DAY
ADVANCE WR ITTIEN NOTICE ‘IC CER’I’IFICAFE I CIDER
NAMED hEREIN.
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[to be initialed I

_______________

Consultant Initials

City, its respective elected and appointed officers, directors. officials. employees, agents and
volunteers are to be covered as additional insureds as respects’•. liability arising out of’ activities
Consuhant performs; products and completed operations of Consultant: premises owned, occupied
or used by Consultant: or any automobiles owned, leased, hired or hon’owed by Consultant. [he
coverage shall contain no special limitations on the scope of’protection at’lhrded to City. and their
respective elected and appointed officers, officials, employees or volunteers, Consultant’s insurance
shall apply separately to each insured against whom claim is made or suit is brought. except v. ith
respect to the limits of the insurer’s liability.

Any deductibles or self—insured retentions must be declared to and approved by City’, i\t the
option ofCity, either the insurer shall reduce oreliminate such deductibles or self—insured retentions

as respects City or its respective elected or appointed officers. officials. empltw ees and voluniecrs or
the Consultant shall procure a bond guaranteeing pa’ment ot’loscs and t’ela:ed un estigations. claim

administration, defense expenses and claims. ‘[he Consultant agrees that the requirement to pros ide
insurance shall not be construed as limiting in any’ wa’ the extent to which the (‘orsultant ma’ be
held responsible for the payment of damages to any persons or pn)2ert\ resulting from tl’.e
Consultant’s activities or the activities 01’ any person or persons or which the Consultant is
otherwise responsible nor shall it limit the Consultant’s indemnification liabilities as provided in
Section 5.3.

In the event the Consultant subcontracts any portion of’thc work in compliance with Section

4.5 of this Agreement, the contract between the Consultant and such subcontractor shall require the
subcontractor to maintain the same policies of insurance that the Consultant is required to maintain
pursuant to Section 5.1, and such certificates and endorsements shall be provided to City.

5.3 Indemnification,

To the full extent permitted by’ law. Consultant agrees to indemnify. defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and ‘.‘. II hold

and save them and each of’them harmless from, any’ and all actions.e ither iudieial. administrative.
arbitration or regulatory claims, damages to persons or property, losses, costs, penalties. obligations.
errors, omissions or liabilities whether actual or threatened (herein ‘‘claims or I iahi litics’’ ) that ma”
be asserted or claimed by any’ person. firm or entity’ arising out ot’or in connection with the negl gent
performance of’ the work, operations or activities provided herein of (‘onsultant. its officers.
employees. agents. subcontractors, or invitees. or any’ mdi vidual or entity for which (‘onsultant is
legally liable (“indemnitors”), or arising from Consultant’s or indemnitors’ reckless or will ‘uI
misconduct, or arising from Consultant’s or indemnitors’ negligent performance of’ oi’ Ihilure to
perform any term, provision, covenant or condition ofthis Agreement. and in connection there’. ith:

(a) Consultant will defend any action or actions filed in connection with any of
said claims or liabilities and will pay all costs and expenses. including legal costs and attorney’s’ ICes
incurred in connection therewith;
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(b) Consultant will promptly pay any judgment rendered against the City. its
officers, agents or employees for any such claims or liabilities arising out ofor iii connection wnh

the negligent performance ofor failure to perform such work, operations or activities ofConsultant
hereunder; and Consultant agrees to save and hold the City, its of Iiccr. agents, and emr. oyces
harmless therefrom:

(c) in the event the City, its officers, agents or employees is made a py:o aiu
action or proceeding filed or prosecuted against Consultant flr such damages or other claims arising
out ofor in connection with the negligent performance ofor ihilure to perform the work, operation
or activities of Consultant hereunder. Consultant agrees to pay to the City. its officers, agents or
employees, any and all costs and expenses incurred by the City. its officers, agents or employees in
such action or proceeding, including but not limited to. legal costs and attorneys’ fees.

Consultant shall incorporate similar indemnity agreements with its subcontractors and if it
fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore. and fhilure
of City to monitor compliance with these provisions shall not he a waiver hereof. ‘l’his
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance oF professional services
hereunder. The provisions of this Section do not apply’ to claims or liabilities occurring as a result of
City’s sole negligence or willftil acts or omissions. hut. to tile fullest extent permitted hy la . shall
apply’ to claims and liabilities resulting in part from City’s negligence, except that design
professionals’ indemnity hereunder shall be limited to claims and liabilities arising out of the
negligence, recklessness or willful misconduct ofthe design professional. ‘Ihe indemnity obligation

shall be binding on successors and assigns of Consultant and shall survive tei’niinaon of this
Agreement.

5.4 Sufficiency of Insurer.

Insurance required by’ this Agreement shall be satisfhetorv only’ if’ issued by companies

qualified to do business in California, rated “A” or better in the most recent edition of llest Rating
Guide, The Key Rating Guide or in the Federal Register, and only ifthey are ofa financial categor\
Class VII or better, unless such requirements are waived by the Risk Manager of’ the City (“Risk
Manager”) due to unique circumstances. ifthis Agreement continues for more than 3 years duration.
or in the event the risk manager determines that the work or services to he performed under this
Agreement creates an increased or decreased risk of loss to the City, the Consultant agrees that the
minimum limits of the insurance policies may be changed accordingly upon receipt ofwritten notice
from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, ANI) RELEASE OF INFORMATIoN

6.1 Records.

Consultant shall keep. and require subcontractors to keep. such ledgers, hooks of accounts.
invoices, vouchers, canceled checks. reports. studies or other documents relating to tue
disbursements charged to City’ and services performed hereunder (tile “hooks and records”L a shah
be necessary to perform thc services required In’ this ,\ureement and enable :he (‘ontract Officer to
evaluate the perl’ormance of’ such services, Any’ and all such documents shaH hen’.air.tainctl in
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accordance with generally accepted accounting principles and shall be complete and dctailed. ‘Ihe
Contract Officer shall have full and free access to such books and records at all times during normal
business hours of City, including the right to inspect. copy. audit and make records and transcripts
from such records. Such records shall be maintained for a period of’ three (3) years following
completion of the services hereunder. and the City shall have access to such records in the event any
audit is required. In the event of’ dissolution of Consultant’s business, custody of the books and
records may be given to City, and access shall be provided by Consultant’s successor in interest.
Notwithstanding the above, the Consultant shall fully cooperate with the City in providing access to
the books and records if’a public records request is made and disclosure is required by law including
but not limited to the California Public Records Act.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance ofthc services required by this Agreement as the (‘ontract Officer shall
require. Consultant hereby acknowledges that the City is greatly concerned about the cost of ork
and services to he performed pursuant to this Agreement. lor this reason. ( onsultant agrees that ii
Consultant becomes aware of’ any facts, circumstances. techniques. or events that ma or ‘ill
materially increase or decrease the cost ofthe work or services contemplated herein or. i fConsultant
is providing design services, the cost ofthe project being designed. Consultant shall promptly notify
the Contract Officer of said fact, circumstance, technique or event and the estimated increased or
decreased cost related thereto and, ifConsultant is providing design services, the estimated increased
or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications. maps. designs. photographs. studies. surveys, data. notes.
computer files, reports. records. documents and other materials (the “documents and materials”)
prepared by Consultant, its employees, subcontractors and agents in the performance of’ this
Agreement shall be the property ofCity and shall be delivered to City upon request of the (‘onti’aet
Officer or upon the termination of this Agreement. and Consultant shall have no claim ‘or further
employment or additional compensation as a result of’ the exercise by City of its LIII rights of
ownership use, reuse, or assignment of’ the documents and materials hereunder. Any use, reuse or
assignment of such completed documents fhr other projects and/or use of uncompleted documents
without speci fic written authorization by the Consultant vi II be at the (‘it’ s sole risk and v i thout
liability to Consultant, and Consultant’s guarantee and \\arranties shall not extend to such use. reuse
or assignment. Consultant may retain copies of’ such documents for its ii usc. Consultant shall
have the right to use the concepts embodied therein. All subcontractors shall provide for assignment
to City of any documents or materials prepared by them, and in the event (‘onsultant foils to secure
such assignment. Consultant shall indemnify City for all damages resulting therefi’om.Morcovei’.
Consultant with respect to any documents and materials that may qualif’v as “works made for hire”
as defined in 17 U.S.C. § 101, such documents and materials are hereby deemed “works made for
hire” for the City.
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6.4 Confldentialitv and Release of In formation.

(a) All information gained or work product produced by (‘onsultant in
performance of this Agreement shall be considered confidential, unless such information is in the

public domain or already known to Consultant. Consultant shall not release or disclose any such
information or work product to persons orentities other than City ithout prior nhten aaihori,aiion

from the Contract Officer.

(b) Consultant, its officers. employees, agents or subcontractors. shall not.
without prior written authorization from the Contract Officer or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support. testimony at depositions.
response to interrogatories or other information concerning the work performed under this
Agreement. Response to a subpoena or court order shall not he considered voluntarv” provided

Consultant gives City notice of’ such court order or subpoena.

(e) lfConsultant. orany officer. employee. aent or subeontraetorofConsultant.
provides any information or work product in violation of this Agreement. then City shall have the
right to reimbursement and indemnity from Consultant for any damages. costs and ftes. including
attorneys fees, caused by or incurred as a result of Consultant’s conduct.

(d) Consultant shall promptly’ notify’ City’ should Consultant, its o fficers.
employees, agents or subcontractors he served with any summons. complaint. subpoena. notice of
deposition, request f’or documents. intcrrogatories. request for admissions or other discovery request.
court order or subpoena from any party’ regarding this Agreement and the ork pcrfbrmed there
under. City retains the right. hut has no obligation, to represent (‘onsultant or be present at any
deposition, hearing or similar proceeding. Consultant agrees to cooperate ltd lv i th C’ it and to
provide City with the opportunity to review any response to diseover requests pros ided h’
Consultant. l-Iowever. this right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT ANI) TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to \aliditv and to
performance of’ the parties in accordance with the laws of the State of’ Caiiibrnia. legal aeions
concerning any dispute. claim or matter arising out of’ or in relation to this Agreement shall he
instituted in the Superior Court of the County of Los Angeles. State of California. or any other
appropriate court in such county. and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a S I )istri ci
Court. venue shall lie exclusively’ in the Central District of’Califbrnia, in the County of los Angeies.
State of California.

7.2 Disputes: Default.

In the event that Consultant is in defhLtlt under the terms of’this Agreement. the (‘it shall not
have any’ obligation or duty to continue compensating Consultant for any ork pert ormed after the
date of default. Instead, the City may’ give notice to Consultant of’the default and the reasons br the
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defau]t. The notice shall include the timeframe in which Consultant may cure the default. ‘[his
timeframe is presumptively thirty (30) days. but may he extended. though not reduced. if
circumstances warrant. During the period of time that Consultant is iii default, the City shall hold all
invoices and shall, when the default is cured, proceed with payment on the invoices. In the
alternative, the City may, in its sole discretion, elect to pay some or all ofthe outstanding invoices
during the period of default. If Consultant does not cure the default. the City lila> take aecessur>
steps to terminate this Agreement under this Article. Any failure on the part of the (‘ity to gi e notice
of the Consultant’s default shall not be deemed to result in a waiver oI’the City’s legal riuh:s or any

rights arising out of any provision ol’ this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount to ( ‘onsiil aul Nether
or not arising out of this Agreement) (I) any amounts the pament of’ v hich na’ be in dispute
hereunder or which are necessary to compensate Cit> for an’ losses. costs. liabilities, or damages
suffered by City. and (ii) all amounts for which City may be liable to third parties. by reason of
Consultant’s acts or omissions in performing or failing to perform Consultant’s obligation under this
Agreement. In the event that any claim is made by’ a third party, the amount or validity’ of which is
disputed by Consultant, or any indebtedness shall exist which shall appear to be the basis hr a claim
of lien. City may withhold from any payment due, without liability for interest because of such
withholding, an amount sufficient to cover such claim. The failure of City to exercise such right to
deduct or to withhold shall not, however. affect the obligations of the Consultant to insure.
indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any party to this Agreement ofany term, condition. oreovenant of this Agreement
shall not constitute a waiver of any other term, condition, or covenant, Waiver h> an> party ofan>
breach of the provisions of this Agreement shall not constitute a waiver of any other pros ision or a
waiver of any subsequent breach or violation of any provision of’ this Agreement Acceptance by
City ofany work or services by Consultant shall not constitute a Lu er of any ni the pros isions 0

this Agreement. No delay or omission in the exercise of any right or reined> b> a non—dcfhtil ii ng
party on any default shall impair such right or remedy or be constrLled as a \ ai \ er, ,‘\n> \ Ui er
either party’ of any default must be in writing and shall not be a waiver of any other default
concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative,

Except with respect to rights and remedies expressly declared to he exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either part’ of
one or more of such rights or remedies shall not preclude the exercise by it. at the same or difl’erent
times. ofanv other rights or remedies for the same default or an’ other default hv the other pa:’t>

7.6 Leual Action,

In addition to any other rights or remedies. either party may take legal action, in a”. or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel specific
performance of this Agreement. to obtain declaratory or injunctive relief ni to obtain an>’ other
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remedy consistent with the purposes of’ this Agreement. Notwithstanding an contrar provision
herein. Consultant shall file a statutory claim pursuant to ( overnment (‘ode Sections ‘)t)5 Ci. seq. and
910 et. seq.. in order to pursue a legal action under this Agreement.

7.7 Termination Prior to Expiration of Term.

This Section shall govern any termination ofthis Contract except as specifically provided in
the following Section for termination for cause. The City reserves the right to terminate this Contract
at any time, with or without cause, upon thirty (30) days’ written notice to Consultant, except that
where termination is due to the fault of the Consultant. the period ofnotice ma be such snorter time
as may be determined by the Contract Officer. In addition, the Consultant rescr es the right to
terminate this Contract at any time, with or without cause. upon sixty (60) days’ ritten notice to
City, except that where termination is due to the thuR of’the City. the period of’notice may be such
shorter time as the Consultant may determine. Upon receipt ofany notice of’tetmination. (‘onsultant
shall immediately cease all services hereunder except such as may he specifically approved by the
Contract Officer. Except where the Consultant has initiated termination, the Consultant shall be
entitled to compensation fbr all services rendered prior to the cfi’cctive date of’ the notice of
termination and for any services authorized by the Contract Officer thereafter in accordance with the
Schedule ofCompensation or such as may be approved by the Contract Officer, except as pros ided
in Section 7.3. In the event the Consultant has initiated termination. the Consultant shall he entitled
to compensation only for the reasonable valtie of’the work product actual l produced hereunder. In
the event of termination without cause pursuant to this Section. the termi:ia:ing pttit need not
provide the non—terminating party with the opportunity to cure pursuant to Section 7,2.

7.8 Termination for Default of’Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement. City may, af’ter compliance with the provisions of Section 7.2. take over the work and
prosecute the same to completion by contract or otherwise, and the Consultant shall he liable to the
extent that the total cost for completion of’the services required hereunder exceeds the compensation
herein stipulated (provided that the City shall use reasonable efforts to mitigate such damages). and
City may withhold any payments to the Consultant br the purpose of’ set—u f’f’ or partial payment of’
the amounts owed the City as previously stated.

7.9 Attorneys’ Fees.

Ifeither party to this Agreement is required to initiate or defend or made a party to an action
or proceeding in any way connected with this Agreement. the prevailing party in such action or
proceeding, in addition to any other relicfwhieh may he granted. whether legal or equitable. shall he
entitled to reasonable attorney’s ICes. Attorney’s fees shall include attnrne\ ‘s ICes on an’ appeal. and
in addition a parts’ entitled to attorney s fees shall be entitled to all other reasonable costs for
investigating such action, taking depositions and discovers and all other ncccsar\ costs the court
allows which are incurred in such litigation. All such fees shall be deemed to ha c accrued on
commencement of such action and shall be enforceable whether or not such action is prosccuted to
judgment.
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ARTICLE 8. CITY OFFICERS ANI) EMPLOYEES: NON-DISCRIM INA’FlON

8.1 Non-liability of City Officers and Employees.

No officer or employee of’ the City shall be personally liable to the Consultant, or aim
successor in interest, in the event ofanv default or breach by the City or I’or any amount ‘s hich ma
become due to the Consultant or to its successor, or for breach of an’ obligation of the terms of’this
Agreement.

8.2 Conflict of’ Interest.

Consultant covenants that neither it. nor any officer or principal of its lirm. has or shall
acquire any’ interest, directly or indirectly, which would conflict in any manner with the interests of’
City or which would in any way hinder Consultant’s performance ol’services under this .\greemem.
Consultant further covenants that in the performance of’this Agreement. no person having any such
interest shall be employed by it as an officer. employee, agent or subcontractor without the express
written consent of the Contract Oflieer. Consultant agrees to at all times avoid conflicts of’interesi or
the appearance of any conflicts of interest with the interests of’ City in the perfbrmance of this
Agreement.

No officer or employee of’the City shall have any financial interest, direct or indirect, in this
Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which affects her/his financial interest or the financial interest of’ an corporation.
partnership or association in which (s)lw is, directly or indirectly. interested, in violation ofan State
statute or regulation. The Consultant warrants that it has not paid or given and will not pay or give
any third party any money or other consideration f’or obtaining this Agreement.

8.3 Covenant Auainst Discrimination.

Consultant covenants that, by and for itselL its heirs, executors. assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of. an\
person or group ofpersons on account ofrace. color, creed. religion. ses. gender. sexual oncntation.
marital status. national origin. ancestry or other protected class in the perfiwmancc of’ this
Agreement. Consultant shall take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to their race, color, creed, religion. sex.
gender, sexual orientation, marital status, national origin, ancestry or other protected class.

8.4 Unauthorized Aliens.

Consultant hereby’ promises and agrees to compl’ with all of’thc provisions of the Federal
Immigration and Nationality Act. 8 L.S.C.A. §* 1101. ci seq.. as amended. and in connection
therewith, shall not ernpIo’ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and1or services covered h this Agreement.
and should any liability or sanctions be imposed against City fbr such use of unauthoriicd aliens.
Consultant hereby agrees to and shall reimburse City for the cost of all such liahiHties or sanctions

imposed, together with any and all costs. including attorneys’ fbcs. incurred by C’it.
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ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1 Notices.

Any notice, demand, request, document, consent. approva]. or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid. first-class mail, in the case of’the City, to the City Manager and
to the attention of the Contract Officer (with her/his name and City title). City of’Carson. 701 East
Carson. Carson, California 90745 and in the case of the Consultant, to the person(s) at the address
designated on the execution page of’ this Agreement. Either party may change its address by
notifying the other party of’the change of address in writing. Notice shall he deemed communicated
at the time personally delivered or in seventy—two (72) hours from the time of mailing if’ mailed as
provided in this Section.

9.2 Interpretation.

The terms of this Agreement shall he construed in accordance with the meaning of the
language used and shall not be construed for or against either pairt by reason of’ the authorship of
this Agreement or any other rule of’ construction which might otherwise appl

9.3 Counterparts.

This Agreement may be executed in counterparts. each of which shall he deemed to he an
original, and such counterparts shall constitute one and the same instrument.

9.4 Integration: Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels any
and all previous negotiations, arrangements. agreements and understandings. if any. between the
parties, and none shall be used to interpret this Agreement. No amendment to or modification of this
Agreement shall be valid unless made in writing and approved by the Consultant and by the City
Council. The parties agree that this requirement for written modifications cannot be waived and that
any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases. sentences. clauses. paragraphs. or seetioos
contained in this Agreement shtl I he declared invalid or unen iwceable hs a ‘ alid Lldgmellt or decree
ofa court of competent jurisdiction, such invalidity or uncnfbr’eeabilitv shall not affect an’ of the
remaining phrases. sentences, clauses, paragraphs, or sections of’this Agreement which are hereh
declared as severable and shall be interpreted to carry out the intent of the parties hereunder unless
the invalid provision is so material that its invalidity deprives either party ofthc basic benefit ot’their
bargain or renders this Agreement meaningless.
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9.6 Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect, in this
Agreement, nor shall any official. officer, or employee of’City participate in any decision relating to
this Agreement which may affect his/her financial interest or the Financial interest of any
corporation, partnership. or association in which (s)he is directly or indirectl interested, or in
violation of any corporation. partnership. or association in which (5 )he is di rectl\ or mdi rectl
interested, or in violation of’ any State or municipal statute or regulation. Ihe determination of
“financial interest” shall be consistent with State law and shall not include inleresls found to he

“remote” or “non—interests” pursuant to Government Code Sections 1091 or 1091.5. Consultant
warrants and represents that it has not paid or given, and will not pay or give, to any third party
including, but not limited to, any City official, of icer. or employee, any money. consideration. or
other thing of value as a result or consequence of obtaining or being awarded any agreement.
Consultant further warrants and represents that (s)he/it has not engaged in any act(s). omission(s), or
other conduct or collusion that would result in the payment of any money, consideration, or other
thing ofvalue to any third party including, but not limited to. any City official. officer. or employee.
as a result of consequence of’ohtaining or being awarded any agreement. Consultant is aware of and
understands that any such act(s), omission(s) or other conduct resulting in such pa mcnt of money.
consideration, or other thing of’value will render this Agreement void and of no fhrce or cflbct.

Consultant’s Authorized Initials

9.7 Corporate Authority.

The persons executing this Agreement on hehalf’of’thc parties hereto warrant ihat (i) such
party is duly organized and existing. (ii) they are duly authorized to execute and deliver this
Agreement on behalf’ of said party. (iii) by so executing this Agreement, such parts is Ibrinal l
bound to the provisions of’ this Agreement. and (iv) the entering into this Agreement does not iola:c
any provision of’anv other Agreement to which said party is hound. l’his Agi’eeinent shall he hiiiufing
upon the heirs, executors. administrators, successors and assigns of the parties.

ISIGNATURES ON FOLLOWING PAGEI
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and
year first-above written.

CITY:

CITY OF CARSON. a municipal corporation

Albert Robles. Mayor
ATTEST:

Donesia Gause-Aldana, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER. lIP

Sunny K. Soltani, City Attorney
[GJP]

CONSULTANT:

KORE 1 . INC.. a Cal i Corn ia corporation

By:_______________________________
Name: Devin I lornick
Title: Sr. Partner and Sr. Vice President

By: - —

Name:
F it I e

Address: 47 DISCOVERY /12 0
IRVINE CA 02618

Two corporate officer signatures required when Consuliant is a corporation. n ith ()flC siznaIure required from

cacti of the following groups: I) Chairman of the Board, President or an; V ice i’resid ciii; and 2) Secreta r; • a ii;

Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’ S SIGNATURES

SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUI)EI) AS MAY

BE REQUIRED BY THE BYLAVS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO CONSULTANT’S BUSINESS ENTITY.

01007000I/498697.5 —IS—

.



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public orother officer completing this eenil5cate vcriies only the identity o:tiie indi dual nho signed the

document to hich this cciii flcate is attached, and not the truth [tilness. accaracs or aId h’ nil hat docu inert:

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

On

_____________,2018

before rue, —- personally appeared prtned to rue (III tile

basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instruriient and

acknowledged to me that he/she/they executed the same in his/her/theirauthorized capacity(ies), and that by his/hertheir

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

I certify under PENALTY OF PERJURY under the laws of the Stale nf’California that the ibregoing paragraph is true

and correct.

WITNESS my hand and official seal.

Signature:

_____________________ _________________

OPTIONAL
Though the data below is not required hv law, it may prove valuah Ic to persons ‘eR tie ott the docLillietil and eon Id

prevent fraudulent reattachment of this form.

CAPACITY CLAIMEI) BY SIGNER I)ESCRIPTION OF A’ITACIIFI) I)OCIIMFN’F

INDIVIDUAL
fl CORPORATE OFFICER

TITLE(S) lITLE OR IYl’l: OF flOUt MINT -

D PARTNER(S) LIMITED

C GENERAL

C ATTORNEY-IN-FACT
TRUSTEE(S) NUMBER OF PAGES -

C GUARDIAN/CONSERVATOR
OTHER

SIGNER IS REPRESENTING: — DArN DL Doc’t:’.1INI
(NAME OF PERSON(S) OR ENTIFY(1ES))

SIGNER(S) OTI-IER Ii IAN NAML[) AI3OVI
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CALIFORNIA ALL-IURPOSE ACKNOWLED(;Nj ENT

A notary public or other officer completing this certificate verifies onl) the identit of the individual \%lio sitned the

document to which this certificate is attached, and not the truthfulness. accuracy or vaUditv oi that document.

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

On

_______

,20l8 before me, - personally appeared - proed to tic on the

basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the thin instrument and
acknowledged to me that he/she/they executed the same in his/her’their atithori,ed capacit\ (es). and that h’ his bier their
signature(s) on the instrument the person(s), or the e nt it> upon beha II’ of’ w bit cli the person(s) acted. cx cc wed t lie
instrument.

I certify under P[iNAL’l’Y OF PERJURY tinder the laws of the State of CaIif&iiia that the l&egnin paragraph is true

and correct.

WITNESS my hand and official seal.

Signature:

______________________________________________

OPTIONAL
Though the data below is not required by law, ft may prove valuable to persons relying on the document and coubd

prevent Fraudulent reattachment of this form.

CAPACITY CLAIMEI) BY SIGNER I)ESCRIPTION OF ATTACHE!) l)OCUMEN1

U INDIVIDUAL

U CORPORATE OFFICER

TITLE(S) [flEE OR ‘IYl’I•: oF DOCtJMLNI

U PARTNER(S) U LIMII’EI)

U GENERAL

U ATTORNEY-IN-FACT

U ‘[RU SILL(S) \ [ \1 HI R C), MG ES
fJ GUARDlANCONSFRVAlC)R

I U OTI-IER -

SIGNER IS REPRESENTING: DAI I. 0! I)txt:\ll\ I
(NAME OF PERSON(S) OR ENflIY(IES))

SIGNER(S) OIlIER II IAN NAMED AI3OVE

01007.000 /49Hw)7 5



EXHIBIT “.“

SCOPE OF SERVICES

Consultant will direct, plan, organize, budget, control and manage the acti ities of the
City of Carson’s Information Technology l)ivision (“IT”) , including development of
the City’s overall information systems strategy, the alignment of information
technology resources to support city wide business processes and strategic direction,
ensure short-to-long-term City plans are prioritized and consistent ivith resource
allocations, participate as a member of the City’s Executive Management Team, and
perform other related duties as assigned by the City (“Services”), which Sen-ices shall
include, but not be limited to, the following:

A. Oversee the day—to—day operations ot’IT and establish policies, procedures, standards
and objectives related to IT.

B. Direct and supervise full—time and part—time City stall. hardsare/softare
requirements, programming. and systems implementation. as well as system
workl]ow and security. Identify the need for City upgrades. conligurations or new
system. Report to tipper City management. Develop, recommend and control II
budget and reports on IT expenditures.

C. Formulate and evaluate I ‘F goals. objectives, programs. no ides. and pract:ees given
City Departments. City Counci and communfli reecs.

D. Evaluate technological and informational needs of the City: makes recommendations
and develops strategies and solutions designed to accommodate needs: develop long
range planning. coordination, security and quality assurance efforts to integrate and
support all information systems within the City; align information technology with
business needs of the departments in support of the City’s Strategic Plan.

E. Confer with City department heads to determine information tcchnologv and
communication needs to ensure compliance with standards and compatibility with
the City’s infrastructure and develop, implement and support appropriate programs
based on systems analyzed.

F. Select, train, motivate, and evaluate the work ol’ full—time and part—time Cit stall:
coach and develop full—time and part—time City staff and consider succession
planning needs: work with City employees to correct del5ciencies: recommend and
implement disciplinary procedures in consultation with City of (‘arson II uman
Resources Department.

C. Manage/oversee, provide iëedhack and direction as well as hold acco:ntah!e selected
IT service providers, vendors, consultants n alignment w i th needs o I’ the ( - ity
Council. City Departments and (‘arson employees.

H. Create and write required RFPs for IT needs when required by City Council and’or
City Manager to ensure needs of City are met.
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1. Maintain current knowledge of technology trends and developments, anti operating

practices, essential to implementing successful new technology progranis and
achieving effective and efficient operations.

J. Direct the preparation. dissemination and implementation of information technolog
standards. policies, regulations, programs and results yielding efficient and cost-
effective information and telecommunication services.

K. Work closely with City staff and community rcpresentati es regarding the open
government initiative as it relates to information technology systems.

L. Analyze the effectiveness of II practices, programs .and stalling and make
corresponding recommendations for improvement: consdcr approDriatc t:ti I i/anon 0 I
full time and part time City staff

19. Create and maintain a business continuity plan (i.e. for power failure and/or for
major disaster) for the City of Carson.

N. Make oral and written presentations to the City Council. City stal’t’. and communit\
groups.

0. Participate as a member of the Executive Management Team.

P. Oversee and work with City stat’f’to develop, maintain, and operate complex server
and microcomputer networks using. but not limited to. a I OBasc-T topology running
Transmission Control Protocol/Internet Protocol (IC P/I P). Internet Packet
Exchange/Sequence Packet Exchange (IPX/SPX) and Apple lalk on uiher and
Ethernet backbones.

Q. Plan, direct and coordinate City staff to uti live enabling approach to problem solve:
assess and monitor workload oI’Citv siaff peribmi routine technological Liiictioiis to
ensure “up time” is sustained.

R. Provide hands on methods and techniques of evaluating computer harda:’c and
sotkware including cost/benefit analysis and systems simulation.

II. As part of the Senices, Consultantwill prepare and deliver the following tangible work

products to the City:

A. Provide hands on methods and techniques in writing of evaluating computer
hardware and software including cost/benefit analysis and systems simulation.

B. Write required RFPs for IT needs when required by City Council and/or City
Manager to ensure needs of City are met,

C. Written presentations to the City Council. City staff’, and communi P. groups

D. Identify in reports the need for City upgrades. configurations or ne system.
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E. Develop. recommend and control II budget and reports on II C\ pendi lures.

F. Formulate and evaluate IT programs. policies, and practices gien (‘it l)epartnieits.
City Council and community needs.

C. Written recommendations, strategies and solutions designed to accommodate needs
of City.

H. Direct the preparation and dissemination of information technolog standards.
policies, regulations, and programs which yield eflicient and eost-ell’ecti ye
information and telecommunication services.

I. Analyze the effectiveness of IT practices. programs. and stalling and make
corresponding written recommendations 11w improvement.

J. Create a business continuity’ plan (i.e. forpower failure and/or hr major disaster) for
the City of Carson.

ITT. In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the Citi apprised of the status of performance by delivering the
following status reports:

A. At the end of each work day. Consultant shall communicate \\ ith Assistant C.’ ii
Manager/City Manager on departmental status.

IV. All work product is subject to review and acceptance by the City, and must he revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

V. Consultant will utilize the following personnel to accomplish the Services:

A. Devin Hornick. Sr. Partner and Sr. Vice President
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EXHIBIT 93”
SIECIAL REOUIREMENTS

(Superseding Contract Boilerplate)

I. The Agreement shall he amended in the following manner (new text indicated in hold
italic, and deleted text is indicated as Nt4ketIwough).

A. 2.3 Compensation may include reimhirsement In racr4IL dilU OeCLNSdr\

expenditures lbr reproduction costs. telephone expenses. and ÷twel expenses uppro ed h We
Contract Officer in advance, or actual subcontractor expenses of an approved subcontractor pursuant
to Section 4.5, and only if’ specified in the Schedule of’ Compensation. ‘l’he Contract Sum shall
include the attendance of Consultant at all project meetings reasonably deemed necessary by the
City. Coordination of the performance of the work with City is a critical component of’the services.
If Consultant is required to attend additional meetings to facilitate such coordination. Consultant
shall not be entitled to any additional compensation for attending said meetings.

B. 2.4 Invoices. Each month Consultant shall furnish to City an original invoice hr

all work performed and expenses incurred during the preceding month in a form approved by City’s
Director of Finance. By submitting an invoice fbr payment under this Agreement. Consultant is
certi f’ying compliance with all provisions of the Agreement. The invoice shall deuti I charges fbr all
necessary and actual expenses by the Ibllowing categories, labor (by suh-eategor ). Ha el. uaterHs.
equipment. supplies, and subcontractor contracts. Subcontractor charges shall also he detailed li

such categories. Consultant shall not invoice City for any auplicate services pcrlbrmcd h’ morc than
one person.

Cit’ shall independently review each invoice submitted by thc (‘onstiltan to determine
whether the work perlhrmcd and expenses incurred are in compliance ith the prox i s:ons n’ ihis
Agreement. Except as to any charges hr work perfhrmed or expenses neurred h (‘onstiltai,t hieh
are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause (‘onsLiltant
to be paid within forty—five (45) days of’ receipt of’ Consultant’s correct and undisputed invoice:
however, Consultant acknowledges and agrees that due to City warrant run procedures. the (‘it
cannot guarantee that payment will occur within this time period. In the event any charges or
expenses are disputed by City, the original invoice shall he returned by City to Consultant br
correction and resubmission. Review and payment by City for any invoice provided by the

Consultant shall not constitute a waiver ofany rights or remedies provided herein or any applicable
law.

C. 3.4 Term. Unless earlier terminated in accordance with Article 7 of this Agreement.
this Agreement shall continue in l’uIl force and ef’f’ectfrom July 31, 2018 through Aoremher 3fl,
2018 until completion ofthe services but not exceeding one (1) years frorn*hedattheie&’. eccept as

otherwise provided in the Schedule of’ Performance (Exhibit “D”).
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EXHIBIT “C”
SCHEDULE OF COMPENSATION

Consultant shall perform the following tasks at the following rates:

Task Rate

All Services in Exhibit A $130 per hour

II. Within the budgeted amounts for each Task, and with the approval of the (oniract
Officer, funds may he shifted from one Task sub—budget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are approved
per Section 1.8.

III. The City ‘viii compensate Consultant for the Services perflwmed upon submission ola

valid invoice. Each invoice is to include:

A. Line items describing the work pcrthrmed. the number of hours worked, and the
hourly rate.

IV. The total compensation for the Services shall not exceed Eighty-Five Thousand l)ollars
and No Cents ($85,000.00) as provided in Section 2.1 of this Agreement.

Ci



EXHIBIT “I)”
SCHEI)ULE OF PERFORMANCE

Consultant shall perform all Services timely in accordance with the following schedule:

A. Monday through ‘Fhursdav. from 7:00 win, to 6:00 pin.

13. Consultant shall work Nridavs. .Saturdavs. and Sunda s on an as-needed basis.

II. Consultant shall deliver the following tangible work products to the (1t by the
following dates:

A. As requested by the City and delivered upon the due date determined by the Cit.
Consultant shall provide hands on methods and techniques in writing of evaluating
computer hardware and software including cost/benefit analysis and systems
simulation.

B. As requested by the City and delivered upon the due date determined by the City.
Consultant shall write required RFPs for II needs when required by City Council
and/or City Manager to ensure needs of City are met.

C. As requested by the City and delivered upon the due date determined by the (it\
Consultant shall provide written presentations to the Cit Coanei I. (‘itv s:aIL anti

community groups.

D. As requested by the City and deliered upon the due date determined by the City.

Consultant shall identi IV in reports the need hr (‘it upgrades. coil Iigura:ions or ne
systems

E. As requested by’ the City and delivered upon the due date determined h the Cay.
Consultant shall develop, recommend and control l’l budget and reports on II
expenditures.

F. As requested by the City and delivered upon the due date determined by the City.
Consultant shall formulate and evaluate IT programs, policies, and practices given
City Departments. City Council and commiLnity needs.

C. As requested by the City and delivered upon the due date determined h’ the City.
Consultant shall provide written recommendations, strategies and solutions designed
to accommodate needs of’ City.

H. As requested by the City and delivered upon the due date determined by the City
Consultant shall direct the preparation and dissemination of in fhrination techroog
standards, policies. regulations. and pi-ogi’ams hieh yield ellicient and cost—elf bct*e
information and telecommunication services.
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I. As requested by the City and delivered upon the due date determined by the City.
Consultant shall analyze the effectiveness ofiT practices. programs. and staffing and
make corresponding written recommendations for improvement.

.J. As requested by the City and delivered upon the due date determined h the (liv.
Consultant shall create a business eontinuilv plan (i.e. 11w O\ er fbi I ore mid / or for
major disaster) for the City of Carson.

III. The Contract Officer may approve extensions for performance of the Services in
accordance with Section 3.2.

IV. Unless earlier terminated in accordance with Article 7 of this :\grteiiienl. this
Agreement shall continue in full force and effect from ,July 31, 201H through November

30, 2018.

01007000I/498697.5 0-2


