CITY OF CARSON

CONTRACT SERVICES AGREEMENT FOR
INVESTIGATION SERVICES

This CONTRACT SERVICES AGREEMENT (herein "Agreement") is made and entered into this 15t
day of July, 2015, by and between the CITY OF CARSON, a general law city and municipal
corporation (herein "City"), and NORMAN A. TRAUB ASSOCIATES, a [ ], e.g., California sole

proprietorship] (berein "Consuliant"),
NOW, THEREFORE, the parties hereto agree as follows:
1.0 SERVICES OF CONSULTANT

1. Scope of Services. In compliance with all of the terms and conditions of this
Agreement, Consultant shall perform the work or services set forth in the "Scope of Services” anached
hereto as Exhibit "A" and incorporated herein by reference. Consultant warrants that atl work or
services set forth in the Scope of Services will be performed in a competent, professional and
satisfactory manner. Additional terms and conditions of this Agreement, if any, which are made a part
hereof are set forth in the "Special Requirements" attached bereto as Exhibit "B" and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit "B" and any other
provisions of this Agreement, the provisions of Exhibit "B" shall govern,

1.2 Compliance With Law. All work and services rendered hereunder shall be provided in
accordance with all ordinances, resolutions, statutes, rules and regulations of the City and any federal,
state or local governmental agency of competent jurisdiction.

1.3 Licenses. Permits, Fees and Assessments. Consultant shall obtain, at its sole cost and
expense, such licenses, permits and approvals as may be required by law for the performance of the
services required by this Agreement.

20 COMPENSATION

2.1  Contract Sum. For the services rendered pursuvant to this Agreement, Consultant shall
be compensated in accordance with the "Schedule of Compensation” attached hereto as Exhibit "C"
and incorporated herein by this reference, but not exceeding the maximum contract amount of Twenty
Four Thousand and 00/100 dollars ($24,000.00) ("Contract Sum").

22  Method of Payment. Provided that Consultant is not in default under the terms of this
Agreement, Consultant shall be paid within thirty (30) days after his submittal to the City of an invoice
in & form approved by both the Contract Oficer and the City's Director of Human Resources and Risk
Management, which specifically describes the services performed. In the event any charges or
expenses are disputed by the City, the original invoice shall be returned by the City to Consultant for

correction and resubmission.

3.0 COORDINATION OF WORK
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3.1 Representative of Consultant. Michael Necochea is hereby designated as being the
representative of Consultant authorized to act on its behalf with respect to the work or services
specified herein and make all decisions in connection therewith.

3.2  Contract Officer. The City's City Manager is hereby designated as being ihe
representative of the City authorized to act in its behalf with respect to the work and services specified
herein and make all decisions in connection therewith ("Conwact Officer”). The City may designate
another Contract Officer by providing written notice to Consultant,

33 Prohibition Against Subcontracting or Assignment. Consultant shall not contract with

any entity to perform in whole or in part the work or services required hereunder without the express
written approval of the City. Neither this Agreement nor any interest herein may be assigned or
transferred, voluntarily or by operation of law, without the prior written approval of City. Any such
prohibited assignment or transfer shall be void.

3.4  Independent Contractor. Neither the City nor any of its employees shall have any
control over the manner, mode or means by which Consultant, its agents or employees, perform the
services required herein, except as otherwise set forth on Exhibit "A". Consultant shall perform all
services required herein as an independent contractor of City and shall remain under only such
obligations as are consistent with that role. Consultant shall not at any time or in any manner represent
that it or any of its agents or employees are agents or employees of City.

4.0 INSURANCE AND INDEMNIFICATION

4.1  Insurance. Consultant shall procure and maintain, at its sole cost and expense, in a form
and content satisfactory to City, during the entire term of this Agreement including any extension

thereof, the following policies of insurance:

(8) Commercial Geperal Liability Insurance, A policy of commercial general
liability insurance using Insurance Services Office “"Commercial General
Liability* palicy form CG 00 01, with an edition date prior to 2004, or the exact
equivalent, Coverage for an additional insured shall not be limited to its
vicarious liability. Defense costs must be paid in addition to Limits. Limits shall
be no less than $1,000,000.00 per occurmrence for all covered losses and no less

than $2,000,000.00 general aggrepate.

(b) Workers' Compensation [nsurance. A policy of workers' compensation

insurance on a state-approved policy form providing statutory benefits as
required by law with employer's liability limits no less than $1,000,000.00 per
accident for all covered losses.

(c.) Automotive Insurance. The investigators shall provide proof of automobile
insurance upon request,

(d.) Professional Liability or Eror and Omissions Insurance. A policy of

insurance in an amount not less than $1,000,000.00 per claim

with respect 10 loss arising from the actions of Consultant performing
professional services hereunder on behalf of the City.




All of the above policies of insurance shall be primary insurance and shail name Lhe
CITY OF CARSON, its officers, employees and sgents as additional insureds. The insurer shall waive
all rights of subrogation and contribution it may have against the City, its officers, officials,
empioyees, sgents, representatives, and volunteers, and their respective insurers. Moreover, the
insurance policy must specify that where the primary insured does not satisfy the self-insured
retention, eny additional insured may satisfy the self-insured retention in order to assure coverage as an
“additional insured.” All of said policies of insurance shall be endorsed to:

Consultant agrees that the provisions of this Section 4.1 shell not be construed as
limiting in any way the extent to which Consultant may be held responsible for the payment of
damages to any persons or property resulting from Consultant's activities or the activities of any person
or persons for which Consultant is otherwise responsible.

The insurance required by this Agreement shall be satisfaclory oanly if issued by
companies qualified to do business in California, rated "A" or better in the most recent edition of Best
Rating Guide, The Key Rating Guide or in the Federal Register, and only if they arc of a financial
category Class VII or better, unless such requirements are waived by the Senior Risk Management
Analyst of the City due to unique circumstances.

In the event that the Consultant is authorized to subcontract any portion of the work ot
services provided pursuvant to this Agreement, the contract between the Consultant and such
subcontractor shall require the subcontractor to maintain the same policies of insurance that the
Consultant is required to maintain pursuant to this Section 4.1.

4.2 Indemnification.

(&) Indemnity for Professional Ligbility. When the law establishes a professional

standard of care for Consultant's services, to the fullest extent permitted by law,
Consultant shall indemnify, defend and hold harmless City and the City's Parties
from and against any and all losses, liabilities, damages, costs and expenses,
including attorneys' fees and costs to the extent same are caused in whole or in
part by eny negligent or wrongful act, error or omission of Consultant, its
officers, agents, employees or subcontractors (or any entity or individual for
which Consuitant shall bear legal liability) in the performance of professional
services under this Agreement.

(b.) Indemnity for Other Than Professional Liability. Other than in the performance
of professional services and to the full extent permitted by law, Consultant shall
indemnify, defend and hold harmless City and City's Parties from snd against
any liability (including lLiability for claims, suits, actions, losses, expenses or
costs of any kind, whether actual, alleged or threatened, including attorneys' fees
and costs, court costs, defense costs and expert witness fees), where the same
arise out of, are a consequence of, or are in any way attributable to, in whole or
in part, the performance of this Agreement by Consultant or by any individual or
entity for which Consultant is legally liable, including but not limited 1o officers,
agents, employees or subcontraclors of Consultant.
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5.1 Term. Unless earlier terminated in accordance with Section 5.2 below, this Agreement
shall continue in full force and effect until June 30, 2018.

. 5.2 Termination Prior to Expiration of Term. Either party may terminate this Agreement at
any time, with or without cause, upon thirty days’ written notice to the other party. Upon receipt of the

notice of termination, the Consultant shall immediately ccase all work or services hereunder except as
may be specifically approved by the Contract Officer. In the event of termination by the City,
Consultant shall be entitled to compensation for all services rendered prior to the effectiveness of the
notice of termination and for such additional services specifically authorized by the Contract Officer
and City shall be entitled to reimbursement for any compensation paid in excess of the services

rendered.
6.0 MISCELLANEQUS

6.1 Covenant Against Discrimination. Consultant covenants that, by and for itself, its heirs,
executors, assigns and all persons claiming under or through it, that there shall be no discrimination

against or segregation of, any person or group of persons on account of race, color, creed, religion, sex,
marital status, national origin, or ancestry in the performance of this Agreement. Consultant shall 1ake
affirmative action lo ensure that applicants are employed and that employces are treated during
employment without regard to their race, color, creed, religion, sex, marital status, national origin or

ancestry.

6.2  Non-Liability of City Officers and Emplovees. No officer or employee of the City shall

be personally liable lo the Consultant, or any successor in interest, in the event of any default or breach
by the City or for any amount which may become due to the Consultant or to its successor, or for

treach of any obligation of the terms of this Agreement.

6.3  Conflict of Interest. No officer or employee of the City shall have any financial interest
in this Agreement nor shall any such officer or employee participate in any decision reiating to the
Agreement which affects his financial interest or the financial interest of any corporation, partnership
or association in which he is, directly or indirectly, interested, in violation of any state statute or
regulation. The Consultant warrants that it has not paid or given and will not pay or give any third
party any money or other consideration for obtaining this Agreement. When requested by the Contract
Officer, prior to the City's execution of this Agreement, Consultant shall provide the City with an
executed statement of economic interest.

6.4  Notice. Any notice or other communication either party desires or is required to give to
the other party or any other person shall be in writing and either served personally or sent by prepaid,
first-class mail, in the case of the City, 10 the City Manager and to the atiention of the Contract Officer,
City of Carson, 701 E. Carson Street, Carson, California 90745, and in the case of the Consultant, to
the person at the address designated on the exccution page of this Agreement.

6.5  Interpretation. The terms of this Agreement shall be construed in accordance with the
meaning of the language used and shall not be construed for or against either party by reason of the
suthorship of this Agreement or any other rule of construction which might otherwise apply.

6.6  Integration Amendment. It is understood that there are no oral agreements between the
parties hereto affecting this Agreement and that this Agreement supersedes and cancels any and all




previous negotiations, arangements, agreements and understandings, if any, between the parties, and
none shall be used to interpret this Agreement. This Agreement may be amended at any time by a

writing signed by both parties.

6.7  Severability. In the event that part of this Agreement shall be declared invalid or
unenforceable by a valid judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect eny of the remaining portions of this Agreement which are herehy
declared as severable and shall be interpreted to carry out the intent of the parties hereunder unless the
invalid provision is so material that its invalidity deprives either party of the basic benefit of their
bargain or renders this Agreement meaningless.

6.8  Waiver. No delay or omission in the exercise of any right or remedy by a nondefaulting
party on any default shall impair such right or remedy or be construed as a waiver. A party's consent to
or approval of any act by the other party requiring the party's consent or approve! shall not be deemed
to waive or render unnecessary Lthe other party's consent to or approval of any subsequent act, Any
waiver by either party of any default must be in writing and shall not be & waiver of any other default
concemning the same or any other provision of this Agreement.

6.9  Atlorneys' Fees. If either party to this Agreement is required to initiate, defend or made
a party to any action or proceeding in any way connecled with this Agreement, the prevailing party in
such action or proceeding, in addition to any other relief which may be granted, shall be entitled ta
reasonable attorneys' fees, whether or not the matter proceeds to judgment.

6.10 Corporate Authority. The persons execuling this Agreement on behalf of the parties
hereto warrant that (i) such party is duly organized and existing, (ii) they arc duly authorized to execute
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such party 1s
formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement does nol
violate any provision of any other Agreement to which said party is bound.

6.11 Warranty & Representation of Non-Collusion, No official, officer, or employee of City
has any financial interest, direct or indirect, in this Agreement, nor shall any official, officer, or
employee of City participate in any decision relating to this Agreement which may affect his/her
financial interest or the financial interest of any corporation, partnership, or association in which (s)he
is directly or indirectly interested, or in violation of any corporation, parmership, or association in
which (s)he is directly or indirectly interested, or in violation of any State or municipal statute or
regulation, The determination of “financial interest” shall be consistent with State law and shall not
include interests found to be “remote™ or “noninterests” pursuant to Government Code Sections 1091
or 1091.5, Consultant warrants and represents that it has not paid or given, and will not pay or give, to
any third party including, but not limited to, any official, officer, or employee of the City, any money,
consideration, or other thing of value as a result or consequence of obtaining or being awarded any
agreement. Consultant further warrants and represents that (s)he/it has not engaged in any act(s),
omission(s), or other conduct or collusion that would result in the payment of any money,
consideration, or other thing of velue to any third party including, but not limited to, any official,
officer, or employee of the City, as a resuit of consequence of obtaining or being awarded any
agreement. Consultant is aware of and understands that any such act(s), omission(s) or other conduct
resulting in the payment of money, consideration, or other thing of value will render this Agreement

void and of no force or effect.

Consultant’s Authorized Initials S! @



IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the

date first written above,

ATTEST:
\___,.Z.n \E _ER
City Clerk Jim Dear

CITY:
CITY OF CARSON,
a municipal corporation

/“?4,-—-—-‘

Ken Farfsing, InterfGity Manager

CONSULTANT:

NQWSSOC[ATES
> .
By: \ @ fJ.‘LGLuQ/

Nmﬂc:""%rman A. Traub

Title: President

Address: 5409 Via Fonte
Yorba Linda, CA 92886-3006
[END OF SIGNATURES]
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SCOPE OF SERVICES

Consultant shall provide personnel investigation services to the City per each marter assigned in
wriling at the direction of the Contract Officer. Work elements include:

L

2,

(Y]

Developing an investigation plan and budget for each matter for approval by the Contract
Officer;
Investigation of personnel conduct relative to City rules and regulations;

a. Reviewing applicable City rules and regulations;

b. Interviewing participants and witnesses;

c. Following-up on other evidentiary leads; and

d. Providing additional services as may be requested by the Contract Officer.
Participate in teleconferences and meetings with City staff as needed.
Periodically prepare and submit reports concerning the investigation as the Contract Officer
shall require.
Prepare a thorough investigative report summarizing relevant information collected and
detailing the findings and conclusions of the investigation.
Participate in administrative and/or civil proceedings related to the investiation or disciplinary
actions or civil litigation resulting therefrom, including but not limited to depositions, hearings,

and/or courtroom testimony.



Exhibit "B"

SPECIAL REQUIREMENTS
Insurance Requirements for Consultants

Consultant shall provide evidence satisfactory to the City that it has secured all insurance required
under this scction. In addition, Consultant shall not allow any subcontractor to commence work on any
subcontract until it has provided evidence satisfactory to the City that the subcontractor has secured all

insurance required under this section.

Minimum requirements. Consultant shall, at its expense, procure and maintain for the duration of the
Agreement insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder by the Consultant, its agents,
representatives, employees or subcontractors. Consultant shall also require all of its subcontractors to
procure and maintain the same insurance for the duration of the Agrecment. The City, its directors,
officials, officers, employees, agents and volunteers shall be covered as additional insureds on each
insurance policy identified below with respect to the work or operations perforined by or on behalf of
the Contractor, including materials, parts or equipment furnished in cornection with such work; and
(2) employees, agents and volunteers, or if excess, shall stand in an unbroken chain of coverage excess
of the Consultant’s scheduled underlying coverage. Any insurance or self-insurance maintained by the
City, its directors, officials, officers, employees, apents and volunteers shall be excess of the
Consultant’s insurance and shall be called upon to contribute with it. The insurers shall agree to waive
all rights of subrogation against the City, its directors, officials, officers, employees, agents and
volunteers for losses paid under the terms of the insurance policy which arise from work performed by
the consuitant. The policy of insurance shall provide that said insurance may not be amended or
canceled without providing thirty (30) days prior written notice by registered mail to the City. In the
event said policy of insurance is canceled, the consultant shall, prior to the canceliation date, submit
new evidence of insurance to the Contract Officer.

Minimum Limits of lnsurance Coverage. The contractor shall provide a waiver for Warkers
Compensation Insurance as the contractor has no employees. In addition, the investigators shall
pravide proof of automobile insurance upon request.

Changes to Coyerage. The policy of insurance shall provide that said insurance may not be amended
or canceled without providing thirty (30) days prior written notice by registered mail to the City. In
the event said policy of insurance is canceled, the Consultant shall, prior to the cancellation date,
submit new evidence of insurance in conformance with this Exhibit B to the Contract Officer.

The Consultant agrees that the provisions of the Exhibit B shall not be construed s limiting in & way
the extent to which the Consultant may be held responsible for the payment of damages to any persons
or property resulting from the Consultant’s activities or the activities of any person or persons for
which the Consultant is otherwise responsible.



Exhibit “B” continued

Scparation of Insureds; No Special Limitations. All insurance required by this Exhibit B shall contain
standard separation of insureds provisions. In addition, such insurance shall not contain any special
limitations on the scope of protection afforded to the City, its directors, officials, officers, employees,
agents and volunteers.

Acceptability of Insurers. Insurance is to be placed with insurers with a current A.m. Best's rating no
less than A:VTII, licensed to do business in California, and satisfactory to the City.

AN
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Exhibit "C"
SCHEDULE OF COMPENSATION

Consultant shall be paid for actual time worked pursuant to the following fee schedule:

Investigators $130.00 to $150.00 per hour

Attorneys £160.00 to §170.00 per hour

Post-investigation hearing, trials, depositions, etc.: | $250.00 per hour, four hours minimum. Standby:
$130.00 per hour

$100.00 per hour plus expenses

Surveillances

Expenses:

Consultant shall seek prior written approval from the Contract Officer for any expenses related to the
services provided pursuant to this Agreement that the Consultant seeks to have reimbursed. City will

reimburse any City business license fees.
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