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Report to Mayor and City Council

June 15, 2010
New Business Consent

SUBJECT: AWARD OF CONTRACT - LANDSCAPED MEDIAN MAINTENANCE CONTRACT

y.V’or edbyJeromG.Groomes
Economic Development—Gen a! Manager City Manager

I. SUMMARY

On April 6, 2010, the City Council authorized staff to issue a Request for
Proposals (RFP) for the landscaped median maintenance contract (Exhibit No, 1).
The City Clerk received ten proposals on May 17, 2010. Staff has reviewed and
evaluated the proposals and recommends that the City Council award a three-year
contract for Landscaped Median Maintenance to Swayzer’s, Inc.

II. RECOMMENDATION

TAKE the following actions:

1. AWARD Swayzer’s, Inc. a three-year Landscaped Median Maintenance
Contract, in the amount of $198,000.00

2. AUTHORIZE the Mayor to execute the agreement, following approval as to
form by the City Attorney.

III. ALTERNATIVES

TAKE another action the City Council deems appropriate.

IV. BACKGROUND

The city is responsible for the care of more than 44.5 acres of landscaped medians
along major streets within the city. The current contractor, Swayzer’s, Inc., has
satisfactorily performed the City’s median maintenance since 1994.

Staff advertised for median maintenance proposals on April 27, 2010. On May 18,
2010, ten proposals were received and opened by the City Clerk as shown on
Exhibit No. 2 and as listed below:

] Company City Total Proposal Amount

1. Swayzer’s, Inc. Carson $198,000.00

2. Marina Landscape Inc. Anaheim $235,788.00

3. TruGreen LandCare LLC Gardena $278,100.00

4. S.C. Yamamoto, Inc. La Habra $282,000.00

5. Bennett Landscape Harbor City $288,000.00
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6. TrimmingLand Co., Inc. South Gate $308.637.12

7 jMariposa Landscapes Inc. Irndale_— $321,588.00 -

8. Midori Gardens

______

Santa Ana $324,863.64 —

9. Azteca Landscape Ontario t $463,435.92

10. Merchants Landscape Sun Valley $526,800.00

I Services. Inc. j

____________

The evaluation of the bids received was based on a point system for the following
categories: Cost of services, aerating, fertilizing, labor, planting, staffing and
completeness of bid package (Exhibit No. 3). Swayzer’s, Inc. ranked first with a
total score of 139 points and Marina Landscape Inc. ranked second with 113
points.

The bids were evaluated by Public Works management staff, and it was concluded
that the bid submitted by Swayzers, Inc. is the lowest, most comprehensive and
best meets the city’s needs. Swayzer’s, Inc. will provide all necessary labor.
equipment and material required for regular median island maintenance.

Swayzer’s, Inc. has provided median island maintenance for the city of Carson
since 1994. and in that time. cit staff has received a minimal number of
complaints and has found the contractor to be reliable and dependable.

V. FISCAL IMPACT

Funds for this item were included in the FY 2010/Il budget in account no. 01-80-
840-108-6005.

VI. EXHiBITS

1. City Council Meeting Minutes April 6.2010, Item No. 10. (pg. 4)
2. City of Carson Bid Register. (pg. 5)
3. Bid Scoring and Comparison. (pgs. 6-7)
4. Median Island Maintenance Services Contract. (pgs. 8-28)

Prepared by: Denny Bacon. Public Works Program Administrator

sfRe’.061902
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;Da Action______________
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Uno1Iici Lnttl Approved B
City Counei

ITEM NO. (11) CONSIDERATION Of RESOLUTION NO. 10-058, SUPPORTING AN
EXTENDED PRODUCER RESPONSIBILITY SYSTEM (DEVELOPMENT
SERVICES)

RECOMMENDATION for the City Council:

TAKE the following actions:

I. WAIVE further reading and ADOPT Resolution No, 10-058, A RESOLUTION OF THE
CITY COUNCIL OF THE CITY Of CARSON. CALIFORNIA. SUPPORTING AN
EXTENDED PRODUCER RESPONSIBILITY SYSTEM.

2. DIRECT staff to forward a copy of the adopted resolution to the California Product
Stewardship Council.

ACTION: Item No. 11 was approved on the New Business Consent Calendar on motion of Dear,
seconded by Santarina and unanimously carried by the following vote:

Ayes: Mayor/Chairman Dear. Mayor Pro Tern/Chairman Pro Tern Santarina,
Council/Agency Member Gipson, Council/Agency Member Davis Holmes. and
Council/Agency Member Ruiz-Raber

Noes: None
Abstain: None
Absent: None

ITEM NO. (12) AWARD OF CONTRACT - LANDSCAPED MEDIAN MAINTENANCE
CONTRACT (ECONOMIC DEVELOPMENT)

This item was heard after the New Business Consent Calendar.

City Manager Groomes summarized the staff report and recommendation.

RECOMMENDATION for the City Council:

TAKE the following actions:

1. AWARD Swayzer’s. Inc. a three-year Landscaped Median Maintenance Contract, in the
amount of$ 198,000.00.

2. AUTHORIZE the Mayor to execute the agreement, following approval as to form by the City
Attorey.

ACTION: It was moved to approve the staff recommendation on motion of Gipson, Santarina
and unanimously carried by the following vote:

Ayes: Mayor Dear. Mayor Pro Tern Santarina. Council Member Gipson, Council Member
Davis-I-Iolmes, and Council Member Ruiz-Raber

Noes: None

C’ar.cjn (, Counrit
,Iuiit 15,2(HO 6
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LANI)$CAPE MAINTENANCE SERVICES AGEMENT
Cty of Carson’Swayzers. Inc.)

TillS LANDSCAPE vlAITNfi\ACL SERVICES AGREENIENT (AciEEMENT) is
made and entered into as of July 1, 2t)lO by and beiween the City of Carson’C1TY) and
Swayzor’s, Inc. (Contractor).

RE C I TA L S

A. CONTRACTOR represents that it is qualified and able to perform landscape
maintenance services as set forth in the PROPOSAL

3, CITY desires to engage the services of CONTRACTOR to conduct landscape
maintenance services as set forth below and in accordance with the PROPOSAL, and
CON’I RACTOR desires to accept such engagement.

NOW, THEREFORE. in consideration of performance by the parties of the promises.
covenants and conditions herein contained, the parties hereto agree as follows:

1.0 REPRESENTATIVES AND RELATiONSHIP OF THE PARTIES

Ii Representative of Contractor. The President of Swayzer’s Inc. is hereby
designated as being the principal and representative of CONTRACTOR authorized to act in its
behalf with respect to the work specified heroin, and to make all decision in connection
therewith. It is expressly understood that the experience, knowledge. capability and reputation of
the foregoing principal were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principal may not he changed by CONTRACTOR without the express
written approval of the Contract Officer.

1.2 Contract Officer. The Contract Officer and CITY’S representative shall be the
Public Works Siperintendeni of the Public Works Services Division or, in his or her absence.
as designated in writing by the City Manager of CITY. lf no Contract Officer is so designated.
the City Manager shall he the Contract Officer. It shall be CONTRACTOR’S responsibility to
assure that the Contract Officer is kept informed of the progress of the performance of the
services and CONTRACTOR shall refer any decisions which must be made by CITY to the
Contract Officer. Unless otherwise specified herein, any approval of CITY required hereunder
shall mean the approval of the Contract Officer.

1.3 Independent Contractor. CONTRACTOR is, and shall at afl times remain as to
CITY a wholly independent contractor. CONTRACTOR shall have no power to incur any debt,
obligation, or liability on behalf of City or otherwise act on behalf of CITY as an agent. Neither
CITY nor any of its agents shall have control over the conduct of CONTRACTOR or of any of
CON IRACTOR’S employees, except an set forth in this AGRE.EIVIENL CONTRACTOR shall
not, at any time or in any manner, represent that it or any of its agents or employees arc in any
manner employees of CITY. CONTRACTOR agrees to pay all required taxes on amounts paId
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to CONTRACTOR under this AGREEMENT. and to irdenmify and hold CITY harmless from
any and all taxes, assessments, penalties and interest asserted against CITY by reason of the
independent contractor relationship created by this AGREEMENT, CONTRACTOR shall fully
comply with the worker’s compensation law regarding CONTRACTOR and CONTRACTOR’S
employees. CONTRACTOR further agrees to indemnify and hold harmless CITY from any
ihiiure of CONTRACTOR to comp]y with the worker’s compensation law. CITY shall have the
right to offset against the amount of any fees due to CONTRACTOR under this agreement any
anrount due to CITY form CONTRACTOR as a result of CONTRACTOR’S failure to promptly
pay to CITY ally reimbursement or indemnification arising under this section,

IA Prohibition Against Subcontracting or Assignment. The experience,
knowledge capability and reputation of CONTRACTOR and its principals and employees were a
substantial inducement tar CITY to enter into this AGREEMENT. Therefore, CONTRACTOR shall not
contract with any entity to perform in whole or in part the services required hereunder without the express
written approval of the City Manager. In addition, neither this AGREEMENT nor any interest herein maybe assigned or transferred, voluntarily or by operation of law, without the prior written approval of the CityManager. For the purposes hereof, an assignment shall include a change in any entity that is the
controlling shareholder of CONTRACTOR, or the merger of dissolution of CONTRACTOR,

SUPPLEMENTARY GENERAL CONDITIONS

1. SCOPE OF WORK

The intent of these documents is to secure a contractor to provide all labor, tools, materials,
equipment. and services necessary for the proper performance of landscape maintenance in
accordance with tile contract documents. The contract documents shall consist of tile
Supplementary Contract General Conditions, landscape Maintenance Specifications, and
Terms in the final Contract Issued by the Owner or his designated representative. All work
shall he in accordance to good maintenance practices. During and at the end of the
maintenance period, all plant material shall be in a healthy, growing condition.

2. CONTRACT DURATION

The contractor shall maintain all work under this contract for three (3) years from date of
award, subject to a three (3) year extension, upon the mutuai written agreement of Contractor
and City. Contract is subject to exiension or termination as described in these Supplementary
General Conditions, at including, but not limited to, Items 9 and 1 6.

3. ABILITY TO PERFORM

A. Prior to contract award, any bidder may be required at any time to demonstrate to the
Superintendent of Public Works that he can successfully perlbrm maintenance work of
the type involved in this contract and that he possess suitable equipment to perform the
work.
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B. Each bidder shall visit the site of the proposed work to fully acquaint himself or herself
with the conditions and difticidties affecting the performance of the contract. No
additional compensation or relLef from any obligations of the con cad will be granted
because of lack of knowledne of the site or conditions under which the work will he
accomplished.

C Bond Submittals:

I “Labor and Materials Bond” for not less than one hundred percent (100%) of the
annual contract price.

2. “Faithful Performance Bond” iCr one hundred percent (100%) of the annual contract
price,
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All work shall he performed in accordance with the best landscape maintenance and
horticultural practices to attain the highest aesthetic level possible. The Superintendent of
Public Works or his designated representative shall periodically inspect all maintenance
operations and approve or reject the work performed and methods or materials used.

5. DEFINITIONS

Where “as directed”, “as required”. “as permitted”, “approved”, “acceptance”, or words of
similar importance are used, it shall be understood that the direction, requirement,
permission, approval or acceptance of the Superintendent of Public Works is intended
unless otherwise stated. As used l7erein, “provide” shall be understood to mean “provide
complete”. “in place”. “furnish and install”, the work “site” as used hereinafter shall be
understood to mean the location receiving the service, The use of the word
“Superintendent” shall be construed to mean the Superintendent of Public Works or his
designated representative(s). The use of the word “Contractor” shall be held to mean the
Contractor and/or any person employed by him and working under this contract.

The use of the words “shall” and “may” shall be held to mean “mandatory” and
“permissive” respectively. I’he use of the word “pmming” shall include the practices
sometimes referred to as “trimming”.

6. FUNCTIONS AND RES PONSIB ILITIES

A. SUPERIN’IENDENT OF PUBLiC WORKS

The City of Carson’s Superintendent of Public Works or his authorized representative
shall have the authority to accept/reject materials or workmanship and to make minor
changes in work or schedule. When the performance of the work or completion per
schedule is determrned to be substandard, he.’she may (Ii recommend that all or a
portion of payment be withheld, and/or forfeiture for delay he assessed; (2) direct the
work he accomplished by either City forces or separate contractor, in order to
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complete the necessary work as close to schedule as possible. and the resulting costs
be deducted from the next monthly payment due the Contractor, or if the amount is
insufficient to cover payment, the Contractor shall he liable and will be billed
accordincly.

The Superintendent or his authorized representative shall decide all questions which
may arise as to the manner of performance and completion per schedule. acceptable
fulfillment of the contraci by the Contractor, interpretaLion of the specifications and
compensation to include completion of work by alternate sources.

B. CONTPACTOR

1) Review of lob Site

The Contractor shall he responsible for carefully reviewing the sit and verifying
all areas to include the square footage of each location ofthe proposed work.

2) Personnel

The Contractor shall furnish sufficient supervisory and working personnel
capabte of promptly accomplishing on schedrtle, to the satisfaction of the
Superintendent, all work required under this contract during the regular and
prescribed hours. The contractor shall estimate on the hid form the number of
employees and supervisors that will he furnished for the contract and the days
and hours will be worked.

AH such personnel shall be physically able to do their assigned work. The
Contractor and his/her employees shall conduct themselves In a proper and
efficient maimer at all times and shall cause the least possible annoyance to the
public. ‘I’hey shall be fully clothed in suitable attire. The Superintendent may
require the Contractor to remove from the work site any employee(s) whose
continued employment on the job is considered to be contrary to the best interest
of the City of Carson.

The Contractor shall have competent supervisors, who may be working
supervisors, on the job at all times work is being performed who capable to
communicate effectively both in written and oral English and discuss matters to
demonstrate to the satisfaction of the Superintendent that they possess adequate
technical background. Adequate and competent supervision shall be provided
for all work done by the Contractor’s employees to ensure accomplishment of
high quality work, which will be acceptable to the Superintendent. Any order or
communication given to the supervisor shall be deemed as delivered to the
Contractor.
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3) Submittals

The Contractor shall submit to the Srmerintcndent. on a monthly basis, a detailed
job schedule and a list of materials and/or cflemicals to he riced on the project for
approval. The Superintendent shall be immediately notified of any deviation
from schedule or material usage.

4) ljnilbnns’ldemifieation

The Contractor shall provide to all t3cld personnel a standard unilhrm with
company identification and employee name badges .Al] vehicles and equipment
on the project site shall also be properly marked with company identification.

5) License and Permits

The Contractor shall. at the time of submitting his bid, and without additional
expenses to the City, possess all licenses and permits required for the performance
of the work required by this contract, except that the successful bidder and all
subcontractors shall he required to obtain or have in his possession without
additional expense to the City a valid business license from the City of Carson
prior to contract execution. (Carson Municipal Code, Section 6310). failure to
obtain a business license may result in the appropriate deduction from the
contractor’s fifst month’s demand for payment.

6) Compliance with the Law

The Contractor agrees that its performance under the contract shall comply with
all applicable laws of the United States of America. the State of California, the
County of Los Angeles, the City of Carson and any other political entity having
jurisdiction over his activities of the Contractor.

C. SUBCONTRACTOR/AS $ IGNMEN T OF CONTRACT

The Contractor shall not subcontract any portion of the work contemplated by this
contract without prior written consent by the Superintendent of Public Works All
persons engaged in the work shall be considered employees of the Contractor and the
Contractor shall be directly responsible for their work,

7. RESPONSIBILITY FOR WORK

A. The Contractor shall be responsible for all damages to people and/or property that
occur as a result of the fault or negligence of said Contractor or his employees in
connection with the performance of this work.

8. REPAiRS TO EXISTING FACILITIES
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A. AL portions oi exlstmg medians and miscellaneous landscaped areas, including
irrigation systems. which are damaged or altered in am.’ way as a result of the
perfbrmancc of t.york under this specification during the term of the contract, shall he
repaired or replaced in kind and in an approved manner.

Such repairs or replacement shall he performed by the Contractor at no cost to the
City, and shall accomplish as directed Lw the Superintendent. Repairs shall he made
immediately after damage or alteration occurs, unless otherwise directed,
Comprehensive testing and check of nfl irrigation systems shall be made by the
Contractor to the satisfaction of the Superintendent. Deductions shall he made from
the contract payment in the amount necessary to compensate the Ciy for such
repairs in the event such repair work is done by the City ibrces or otherwise.
Damage to the turf shall be rcpaired by replacement with sod (not reseeding).
Damage to trees such as removal of bark from impact from mowing equipment shall
be remedied immediately and inspected and accepted by the City. If damage results
in loss of tree, Contractor shall remove and replace the dead tree with the same
species tree of comparable size. Damage from use of chemicals for edging, whether
from spray drift or lateral leaching, shall be repaired as stated above. All work shall
he completed to the satisfaction of the Superintendent, or his designated
representative.

3. Repairs to existing medians and miscellaneous ]andscaped areas including irrigation
systems, which are damaged or altered in any way as a result of acts of God,
vehicular damage, theft or mysterious damages that do not result from the
performance of the work by the Contractor shall he repaired by the Contractor as
extraordinary maintenance and compensated as defined in Section 14.

C. The Contractor shall notify the Superintendent within 24 hours after discovery of
any damage caused by accident, theft, act of God or mysterious causes.

D. The Contractor shall keep controller and valve boxes clear of soil and debris, and
shall maintain the irrigation at no cost to the City. The Contractor shall adjust, raise,
lower or straighten facilities, and peifonn any other operation required for continued
proper operation of the irrigation system from the water meter throughout the work
site.

9. FAILURE TO PERFORM SATISFACTORILLY

A. It is agreed and understood that if the Contractor fails to perform the work as
specified herein, the Superintendent (1) will only pay for the amount of sciiee
received as determined by the Superintendent with an appropriate dowaward
adjustment in the contract price, or (2) may have such required work done by City
forces or otherwise, and charge the cost thereof Lo [he Contractor.

Ii
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Such adjustments will he the estimated cost for performance by City forces plus City
overhead and will include overtime pay as required to complete the work.

B. The Superintendent may make a hil1in adjustnient in monthly payments for
insufficiencies in service rendered by the Contractor. Billing adjustments for this
unsatisfactory service may he permanent retention of I 00% of the estimated monthly
cost for work that is incomplete or deficient as stated herein.

C. If the Contractor performs the work in such a manner that the amount of payment
withheld clue to substandard performance, non-performance and forfeiture for non-
completion per schedule totals five (5) percent of the total contract price, preliminary
notice shall be given to the Surety. If the Contractor continues to perUortii the work in
such a manner that the amount of payment withheld due to substandard performance,
nonperformance, and forfeiture for non-completion per schedule totals ten (10)
percent of the total contract price for Surety shall he notified to assume control of the
work and provide an alternate Contractor to complete the term of the contract.

D. Sec Item 16 for termination of contract clause.

10. SAFETY REOUIREMENTS

A. All work performed under this contract shall be performed in such a manner as to
provide maximum safety to the public where applicable, comply with all safety
standards required by CAL-O$I-IA. The Superintendent reserves the right to issue
restraint or cease and desist orders to the Contractor when unsafe or harmful acts are
observed or reported relative to the performance of the work under this contract.

B. The Contractor shall so conduct its operations as to cause the least possible
obstruction and inconvenience to public traffic, The Contractor shall furnish, erect
and maintain such fences, harriers, lights, warning and signs as deemed necessary by
the Superintendent. Contractor must abide by the provisions of the “Work Area
Traffic Control Flandboold’ published by Buildings News Inc., 3055 Overland
Avenue, Los Ane1es,

11, .I-IAZARDOUS CONDITIONS

The Contractor shall maintain all work sites free of hazards to persons and/or property
resulting from his operations. An hazardous condition noted by the Contractor. which is
not a result of his operations, shall he immediately reported to the Puhli.c Works Operations
Division, Development Services Work Group.

12. USE Of CI-IEMICALS

The Contractor shall submit a list of all chemical herbicides, rodeo ticides and pesticides
proposed for use under this contract for approval by the Superintendent. Materials included
on this list shall he limited to chemicals approved by the State of California Department of

7

13



Airiculture. and shall include the exact brand name and generic formulation. The use of anyrestricted chemical must be applied by a licensed pest control operator under advice from a
licensed pest control advisor. The license numbers of the PCO and PCA must be included
on the bid form, 9 a. if the contractor intends to contract out the application of restricted
chemicals, then the company’s name, license number and expiration date must be furnished
on the bid fbrm wirier Item 9 b.

The use of chemicals shall conform to the current Los Angeles County Department of
Agriculture reeulations No chemical herbicide. rodenticide, or pesticide shall be applieduntil its use is approved in writing. by the Superintendent as appropriate for the purpose and
area proposed.

13. LITTER

The Contractor shall promptly remove from the work area, all debris and loose soil generated
by his performance of pruning, trimming, weeding, edging and other work required in thespecifications. Mi areas in the work sites shall be kept free of, bLit not limited to thefollowing items: bottles, glass. cans. paper, cardboard, metallic items and other debris.Those areas that may on occasion he exceptionally littered shall be cleared of litter before the
close of business day after the litter is repoed to the Contractor. Litter picked-up fromlawns. shrub beds, perimeter walks. etc. shall be removed from the site. Broken glass andother material or litter which the Superintendent may declare a hazard shall be picked up andremoved from the site the Contractor on a daily basis.

14, PAYMENTS

A. Payments Withheld

The City may withhold payment to such extent as may he necessary to protect the City
from loss due to:

a) Work required in the specifications, which is defective. incomplete or not performed.
b) Claims filed or reasonable evidence indicating probable filing claims.
c) failure of the Contractor to make payments properly to subcontractors or for

materials or labor.

B. Method of PavmenliMonthlv Reports

The contractor will be paid monthly for work performed satisfactorily under this
contract. By the first of each month the Contractor shall submit a billing in accordance
with the contract price for the work performed, which provides a detailed report of
maintenance performed and mateiials used in the prior month. Such invoice shall
become the basis for payment fur services rendered pursuant to the Schedule of
Compensation, which is attached as Exhibit B. The City may require the Contractor to
submit a certIfied payroll.
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C, Compensation fur Extraorumarv Maintenance

CIty shall compensate Contractor for extraordinary maintenance repairs to existin
medians and miscellaneous landscaped areas which are altered or damaged as defined
imdcr Section 8, Supplementary General Conditions at the rates provided in Exhibit 13 or
muttiali agreed upon by the Superintendent and Contractr)r,

15, UTILITIES WATER AND ELECTRIC U V

The City shah bear all the costs for water and electricity used in the sites covered by the
coal tact.

16. CONTRACT TERMiNATiON

The City reserves the right to terminate the contract. without penahv, for cause immediately
or. without cause after 30 days written notice thereof is delivered to the Contractor either
personally or by mail addressed as shown on the purchase order form. In the event of such
termination, the bonds required shall remain in effect for six (6) months after the date of
termination to provide surety that any ren’iedial work required at the time of termination will
he completed.

17. ADDiTIONAL MEDIANS/MiNOR MODIFICATIONS

The Superintendent may modify these specifications to incorporate additional medians or
similarly landscaped areas.

Contractor shall maintain, at a unit price comparable to other existing medians. additional
medians or landscaped areas that the City adds to this contract. In the event that notification
is made of a new installation at other than the beginning of a monthly period, the unit cost
negotiated and agreed upon by the parties shall be prorated from the day the Contractor is
notified.

18. CONTRACTOR IS AN INDEPENDENI’ CONTRACTOR

The Contractor shall act under the contract as an independent contractor vis-ã-vis the City of
Carson and will not be an agent or employee of the City. The Contractor shall not represent
or otherwise hold out itself or any of its subcontractors, officers. partners, employees or
agents to be an agent or employee of the City. The parties agree to cooperate fully in the
resolution of an claims for such liability, loss, or damage

19. LABOR CODE REQUIREMENTS AND PROVISIONS

A. Labor Discrimination

Attention is directed to Section 1735 of the Labor Code, as added by Chapter u43,
Statues of 1939, which rearm as follows:

Q
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‘io discrimination simb be made in the employnient of persons upon public works
because of the race, reIiious creed, color, national origin. ancestry, physical handicap.
medical condition, marital status, or sex of such persons, except as provided in Section
12940 of the Government Code, and every contractor fbi’ public works violating this
section is suhect to all the penalties imposed for a violation of this chapter.’

A copy of the Certilicauon of Labor Non1)iscrirnination lhrm as provided with this
specification shall he executed and submitted prior tO startin work.

B. Labor Standards Provision

In accordance with the provisions of the Calilbrnia Labor Code, not less than the general
prevailing i’ate of per diem wages for each craft or type of workman and mechanic
needed to execute the contract in the locality in which the work is to be performed, and
not less than the general prevailing rate of per diem wages for holidays and overtime
work as determined by the Director industrial Relations of the State of California shall
be paid to all workmen employed. A copy of the determination of prevailing wage rates
is attached to Contract as Exhibit D.

C. enticeslilStdaI’ds

Where required under law, the prime contractor on this project shall assume full
responsibility for compliance with apprenticeship standards as established by Section
1777.5 of the California State Labor Code.

D. E.EO. Officer

Section 1776. Chapter of Division 2. from the California Labor Code relating to
apprentices on Public Works. requires that each Contractor and subcontractor keep an
accurate payroll, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and each week, and the actual per
diem wages paid each journeyman, apprentice or worker employed by him. The
employee’s own payroll records shall he available for inspection, and a copy shall be
made available to the employee or his authorized representative, the Division of Labor
Standards Enforcement and the Division of apprenticeship standards.

Pursuan.t to Labor code S 1778.8, the Contractor agrees to pay travel and subsistence
payments to each workman needed to execute the work in accordance with the
applicable collective bargaining agreement Wed with the Department of Indusirial
Relations.

I t
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2O l)ISCREPANCIES OR OMISSIONS

Should a bidder ImnU discrepancies in or omissions from the specifications or other
documents or should be in doubt as to their meaning. he may request interpretatio from
the Superintendent of Public Works in writin Any interpretation or change in the
proposed documents wilt he made only by addendum issued to each person to whom hid
forms lmve been issued and shall become a part of the hid.

21, PARKING

Contractor shall park his vehicles and equipment within designated parking areas or in such
a location as nol to interfere with normal vehicular traffic, Contractor’s vehicles and
equipment shall not he parked or set in such a manner that the block pedestrian access or
vehicular right of way except as required to comply with safety standards required by
CAL-OSI-IA.

22. LABOR STRIKE

II shall be the responsibility of the Contractor to provide continuous maintenance services.
without any interruption, of all landscaped areas as specified. In case of any labor strikes,
the Contractor shall provide other means, at its own cost, to provide a comparable
continuous service as if there were no strike. Upon failure to do so, the City may at its
option take whatever action is deemed necessary to provide such service and the cost will
be borne by the Contractor.

23. PATENTS

The Contractor shall assume all responsibilities arising from the use of patented materials,
equipment, devices, or processes used in or incorporated in the work.

24, OPERATION Of AUTOMATIC IRRIGATION CONTROLLERS

Where the operation of automatic irrigation controllers is required as part of this contracL
the Contractor shall:

(a) Not duplicate any coded City key furnished by the Public Works Operations Division
for access and operation of the controller,

(hi Surrender all keys furnished by the Public Works Operations Division promptly at the
end of the contract period, or at any time deemed necessary by the Superintendent to
prevent a loss to the City of Carson.

(ci Protect the security of City property by keeping controller cabinets and enclosure doors
locked at alt times.

(di Refrain from using enclosures designated for irrigation systems for the sror:ute of
materials, supplies or toots except as approved by the Superintendent.
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25. CALL BACK EXTRAORDINARY SERVICES

A The Contractor shall he responsible for providinu extraordinary maintenance repairs to
existinu medians and miscellaneous landscaped areas as defined in Section 8 B & C.
Extraordinary maintenance shall include answering to emergency calls as required.
Contractor shall respond to an emergency call within two (2) hours. Contractor shall
maintain a 24-hour per day on call service for emercency calls. The Contractor shall
notify the Superintendent or his representative by telephone in advance before any
emergencY extraordinary work is commenced. Non-emergency extraordinary
maintenance work requires n’nten approval before the work is performed.

B. In situations involving emergency repair work after normal work hours, the Contractor
shall dispatch qualified personnel and equipment to reach the site within two (2) hours.
Contractor’s vehicle shall carry sufficient equipment to effect safe control of traffic.
When the Contractor arrives at the site, the Contractor shall set up traffic warning and
control devices, if deemed necessary, and proceed 10 repair the system on a temporary
basis

C. If a Sheriffs Deputy is at the site when the Contractor arrives, the Contractor shall
quickly examine the system, evaluate the situation and discuss with the Deputy, If the
repair will take only a few minutes. the Deputy may stay to continue to direct traffic
while the Contractor repairs the system. If the repair will take longer than the Deputy
can wait, the Contractor shall immediately set up temporary traffic control devices and
all other necessary warning devices and relieve the Deputy.

D. An emergency may he called by the following individuals or agencies at any time for
extraordinary services involving repair work as defined under Section 8 B & C,
Supplementary General Conditions.

1. City Manager 6. Senior Civil Engineer
2. Sheriffs Department 7. Construction inspector Supervisor
3. Development Services General Manager 8. Construction Inspector
4. Superintendent of Public Works 9 Public Works Maint. Supervisor
5. Public Safety General Manager

26. 1NSLIRANCE/I-IOLD HARMLESS

The Contractor shall, at his expense, maintain in effect at all times during the performance
of work under the Contract riot less than the following coverage and limits of insurance.
which shall be maintained with insurers licensed to sell insurance in the State of California
and having a “A” or higher rating in the latest edition of i3est’s Insurance Guide. and shall
be subject to approval by the City’s Risk Manager:

Workers’ Cotrwensaton and Fmiyers Liability
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\‘OrkCrs Compensation coverage as requtred by law
Employers Liability — limits of at least S I 00.00000 per occurrence

pnpreiepsive General Liability

Combined Single Limit S]MOOMOO00

Automobile Liability

Combined Single Limit — Sl,t)00,00000

The automobile and general eomprehcnsive liability policies may be combined in a single
policy with a combined single limit of $ ,000,000.00,

MI of the Contractors policies shall contain an endorsement providing written notice shall
be given to the Owner at least 30 calendar das prior to termination, cancellation, or
reduction of coverage in the policy.

The Bodily Injury and Property Damage Liability policies shall contain the fo]lowing:

I. An endorsement extending coverage to the Owner as an insured, in the same
maimer as the named insured as respects liabilities arising out of the
performance of any work under the Contract. Such insurance shall be primary
insurance as respects the interest of the Owner, and any other insurance
maintained by the Owner shall he excess and not contributing insurance with
the insurance reciuired hereunder.

2. ‘Severability of Interest” clause.

3. Elimination of any exclusion regarding loss or damage to property caused by
explosion or resulting from collapse of buildings or structures or damage to
property underground. commonly referred to by insurers as the “XCU
hazards.

4. Provision or endorsement stating that such insurance, subject to all of u.s other
terms and conditions, applies to the liability assumed by the Contractor under
the Contract.

Promptly on execution of the Contract and prior to commencement of any work the
Contractor shall deliver to the Owner copies of all required policies and endorsements
thereto on the forms supplied by the Owner.

The Contractor shall require and verify similar insurance on the part of its Subcontractors.

The foregoing requirements as to the types, limits and Owner approval of insurance
coverage to be mauntained by the Contractor are not intended to and shall nor in any
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manner limjt or qualify the liabilities and obligations assumed by the Contractor under the
Contract.

Any policy or policies of insurance that the Contractor or his Subcontractors elects to carry
as insurance against loss or damage to their construction equipment am! tools or other
personal property used in fulfillment of this contract shall include a provision waiving the
insurers rieht of subrogation against the Owner.

The cost of all insurance shall he included in the contractors bid.

lndemniflcatiea/FIold Harmless Agreement

Contractor shall defend, indemnify and hold harmless the City of Carson and its
component units from and against any and all claims and liabilities arising from or related
to Contractor’s work or other things done, caused to he done, permitted or suffered by
:ontractor in connection with performance or efforts to perform under this contract, and
from all costs, attorney’s fees, and liabilities incurred in the defense of any claim or action
or proceeding brought thereon. Contractor shall further defend, indemnify and hold
harmless the City of Carson and it’s component units from and against any and all claims
and liabilities arising from or related to any breach or default by Contractor in the
perfonnance of any obligation to be performed under this contract, or arising from any act
or omission or negligence of Contractor, or any officer, agent, employee, guest. or invitee
of Contractor regardless of whether or not there exists any negligence, either active or
passive, on the part of the City of Carson and its component units and from all costs,
attorneys’ fees, and liabilities incurred in the defense of any claim or action or proceeding
brought thereon. In the event any action or proceeding is brought against the City of
Carson and its component units by reason of any claim or liability, Contractor shall defend
the same at Contractor’s expense by counsel reasonably satisfactory to the City of Carson
and its component units. Contractor, as a material part of the condition to the City of
Carson and its component unit under this contract, hereby assumes all risk of damage to
property or injury to persons, from any cause other than the City of Carson and it’s
components units’ sole negligence; and Contractor hereby waives all claims in respect
thereof against the City of Carson and its component units including claims based upon
negligence of the City of Carson and its component units, other than the City of Carson and
it’s component units’ sole negligence, whether active or passive. Contractor shall give
promptly notice to the City of Carson and its component units in case of casualty or
accidents in co;mection with the work performed under this contract.

LI
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LANDSCAPE MAfN1 ENANCE SPECIFIC AlIGNS

1. SCOPE

Complete landscape maintenance of all work sites described at Exhibit C, including, but not
limited to, maintenance of shrubs, and ground cover plants; weed control; control of all plant
diseases and pests: mowing; pathways: and drainage systems: irrigation systems: and other
maintenance recluired to maintain the work sites in safe, attractive and usable condition and
maintain all plant material in good condition with horticulturally acceptable growth and
color. Tree rimming will be completed by the City and is excluded from this scope of work.

2. SCHEDULING OF WORK

The Contractor shall accomplish all normal landscape maintenance required under this
contract between the hours of 6:00 a.m. and 6:00 p.m. Monday through Friday. Exceptions
may be made to normal working hours, where incidences of use may be too great during the
hours specilied to allow for proper maintenance. The Superintendent may grant, on an
individual basis, permission to perform contract maintenance at other hours. No maintenance
functions that generate excess noise which would cause annoyance to residents of any area
shall be commenced before 8:00 am. The Contractor shall establish a schedule of routine
work to be followed in the performance of this contract. A copy of this schedule shall be
provided to the Superintendent. Any changes in scheduling shall he reported, in writing, to
the Superintendent immediately.

3. METHOD Of PERFORMING WORK

NOTE: All irrigating (described below) must be done in accordance with any and all water
conservation mandates imposed on the City by governing agencies and coordinated with the
Superintendent.

a. Irrination

1) Irrigation shall be done by the use of automatic or manual sprinkler systems where
available and operable; however, failure of the existing irrigation system to provide
full and proper coverage shall not relieve the Contractor of the responsibility to
provide adequate irrigation with full and proper coverage to all areas in the work site.

2) Any damages to public or private property resulting from excessive irrigation water
or inigation watei- run-off shall be charged against the contract payment unless
immediate repairs are made by the Contractor to the satisfaction of the
Superintendent.

3 The Contractor shall inspect the operation of the system at least once a week to keep
the system operation at an optimum level of efficiency. The Contractor shall
maintain all sprinkler systems. at no cost to the City. in such a way as to: guarantee
proper coverace and full workine capability: and make whatever adjustments
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necessary to prevent excessive run—off into street right—of-ways or other areas not
meant to be irrigated.

a) Whenever possible, automatic irrigation shall programmed to start between the
hours of 12:00 midnight and 4:00 aim ThllQontractors1allJe1esponsihleipr
reprom’amminu comrol]ers during incle;nent weather to cqerye_waier.
Contractor shall pay particular attention to areas requiring hand watering and
apply proper amounts to assure normal growth. health and appearance.

4) ihis periodic inspection may occur more ohen. but not less fIvqucnt[y than one
inspection each week All areas receiving marginal coverage shall be irrigated by a
portable irrigation method, The Contractor shall furnish all hoses, nozzles, sprinklers,
etc.. necessary to accomplish this supplementary irrigation, Care shall be exercised to
prevent a waste of water, erosion, and/or detrimental seepage into existing
underground improvements or structures.

5) Turf shall he irrigated Monday through Friday as required, to maintain horriculimally
accepted growth and color and to encourage deep rooting. Irrigation should be
applied every other iiight or twice each week as seasonal requirements dictate..
Additional]y, irrigation shall be performed in the event of unusually hotidry weather
conditions (as are present during winter Santa Ana conditions) or other times of low
humidity or high whds, or during a prolonged high temperature period during the
summer months. Medians shall not be irrigated Sattirdays or Sundays.

6) Landscape: Improved banks and slopes shall be irrigated Monday through Friday, as
required. to maintain hoi’ticulturalfy acceptable growth and color, and to encourage
deep rooting.

7) Shrub beds shall be irrigated, as required. to maintain horticulturallv acceptable
growth and color, and to promote deep rooting. Trrigation rates for shrub areas shall
be applied in such a manner a.s to keep surface run-off at a minimum. The irrigation
rate shall be adjusted to the needs of shrub-types, seasons, and weather conditions.

8) Newly planted trees, shrubs, ground cover and turf shall receive special attention until
these plants are established. Adequate water shall be applied to promote normal,
healthy growth. Proper berms or basins shall he maintained during the establishment
period.

h. Pmning Shrubs and Ground Cover Plants

All shrubs and ground cover plants growing in the work areas shall he pruned as required,
to maintain plants in a healthy, growing condition and to maintain plant growth within
reasonable hounds to prevent encroachment of passage ways, walks, streets. and view of
signs or in mw manner deemed obectionahle by the City. Dead or damaged limbs or
branches shall he cut cleanly with sharp pruning tools, with na projections or stubs
remaining. An pruning cut which exceeds two inches in diameter shall be sealed with
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an approved prLming painL Prninc shall be done in a manner to penn it plants to crow
naturally in accordance with their normal arowth characteristics. Exceptions: box
hedginu may he required on some hedges or shrubs. Shearing, hedging or sever p’uni1g
of plants will be authorized upon request in order to promote traffic safety or as directed
by the City,

c. Weed Control

1) All landscaped areas within the specified maintenance area including but not limited
to lawns, shrub and around cover beds, planters and tree wells shall be kept free of all
weeds, All median and landscaped areas shall be checked a minmntm olonce a week
lbr the removal of weeds, For the purpose of this specification, a weed will he
considered as “any undesirable or misplaced plant Weeds shall be controlled either
by hand, mechanical or chemical methods. Ihe Superintendent may restrict the use
of chemical weed contiol in certain areas.

2) Weeding shall also include the removal of weeds growing in all bomanite and paved
or unpaved surfaces maintained under contract.

d Disease and Pest Control

I) The Contractor shall regularly inspect all landscaped areas for presence ol disease,
insect or rodent infestation. The Contractor shall advise the Superintendent within
foru’ (4) days when disease, insect or rodent infestation is found: he shall identify the
disease, insect or rodent and specify control measures to be taken and upon written
approval of the Superintendent, the Contractor shall implement the approved control
measures, exercising extreme caution in the application of all splay materials, dusts
or other materials utilized,

2) Approved control measures shall be continued until disease, insect or rodent is
controlled to the satisfaction of the Superintendent. The Contractor shall utilize all
safeguards necessary during the disease, insect or rodent control operations to ensure
safety of the public and the employees of the Contractor.

e. Repgement of Plant Material

I) The contractor shall. notify the Superintendent within four (1) days of the loss of plant
material due to any cause.

2) The Contractor shall remove and replace shrub, turf or ground cover which is
damaged or lost due to Contractor’s faulty maintenance or negligence as determined
by the City. The size and species of replacement shrubs. turf or around cover plants
shall be as directed by the Superintendent.
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f 1 urf Grass Mowinu and Ecleil1recrteircv

1) Grass in this contract may he mowed with power ropelled mowers. The mowers
shall he maintained so as to pmvide a smooth even cut without tearina, The reel or
blade adjustment will provide a uniform level cut without ridges or depressions.
Rotary mow•’ers must be equipped with grass catchers.

2) Mo ing shall be performed weekly and all foliage cut to the accepted height for the
species of grass being mowed. Ike Contractor may request alteration of this mowing
frequency from the Superintendent, for reasons of inclement weather or to account
for seasonal adjustment.

3) Cool season turf shall he cut at 2-172” and Bermuda at 1” height. Grass clippings
shall he collected and removed after each mowing. Turf shall be edged as specified.
Contractor shall apply approved chemicals for control of broadleaf weeks. Bermuda
shall be overseeded with annual rye grass Lolium Multiflorum) at a rate of six
pounds per 1,000 sp. ft. Seed shall be uniformly broadcast and applied during the
month of Octohe;-. All clippings shall be removed following each mowing and
edging and plant debris disposed of All grass clippings removed from City medians
shall he deposited on behalf of the City of Carson for recycling as green waste in
accordance with the Source Reduction and Recycling Element adopted pursuant to
Public Resources Code Section 41000 et. Seq. All weight receipts for the disposal of
green waste receipts will result in delay of paYment until Contractor satisfies this
requirement. Turf growing adjacent to irrigation heads and tree trunks shall be
remove.d or trimmed to a minimum of six inches in all directions from said objects.

4) All turf shall be edged adjacent to all improved surfaces, and where no improved
surface exists, turf edges shall be maintained as if the turf al-ca abuts a shrub bed.
property line or to maintain turf delineation. Edging shall be accomplished twice
monthly or more frequently if desired by the Contractor.

g. Ground Covers

1) Maintenance and Replacement: Ground covers are to be maintained and replaced as
needed so as to form a solid mar over the surface of tIe ground. Ground covers must
be replaced in kind unless authorization or prior approval is obtained from the
Superintendent to change the plant material.

2) Irrigation and Fertilization: Areas planted with ground cocers shall he adequately
irrigated to maintain the plantim in a healthy condition. Frequent liht irrigation is to
be avoided.

3) Edai;gj tiround cover beds shall be maintained within their intended bounds, edged
every two (2) weeks and shall not be permitted to encroach into lawns, shrub beds or
adjaceit areas. or in any manner deemed undesirable by the Superiutendent.
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4) Renovation: Ground cover piantinas shall be thinned and pruned for the health of the
plautin and the appearance of the site. and at such other times when directed by the
S ucerintendent.

5) Cultivation: The open soil between plants sha]l be regularly cultivated where the
planting permits.

6) Replanune: Replantmg shalt be required to maintain the contintutv of the grotind
cover area, Replacement material and labor shall he provided by the Contractor at no
cost to the City.

ii. Paved Surfaces

All paved surfaces shall he maini,ained in a safe, non-hazardous and usable condition at
all times. The Contractor shall remove stones, paper, leaves, twigs, and all other debris
from paved areas. Removal of debris from sidewalks and paved areas shalt be done on a
weekly basis, Any damage to sidewalks or surfaced areas requiring repair shall be
proinpily reported to the Superintendent.

i. Reporthw Damane or Malfunction

Any damage to or malfunction of any facility not specifically provided for above that] be
promptly reported to the Superintendent.

j. fertilization. Aerification. Renovation Schedules

Schedule fertilization of all wound covers with a commercial fertilizer as often as
required to promote healthy appearance. Water thoroughly to prevent burning . Apply at
the rate recommended by manufacturer (see Fertilizer, Aerifiaction, Renovation
Schedule). and soil test results.

Aeration of turf areas a minimum of one (I) time per year to reduce compaction stress
conditions, which will offer a greater water penetration and reduce runoff. In those areas
where soil condition is poor, top dressing may be required by the City.

Thatching all turf areas one (1) time per year at a time when there wilt be the least
amount of stress to turf.

k. ection

The City shall inspect the work area to insure adequacy of maintenance and that methods
of performing the work are in compliance with the contract, However, this shall not be
construed to relieve the Contractor of the duty to provide continuous inspection of the
work area. Discrepancies and deficiencies in the work shall be brought to the attention of
the Contractor and corrected in the manner specified by the Superintendent.

it)
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2.0 MISCELLANEOUS PROVISIONS

10.1 Notice. Any notices, bills, invoices, or reports required by this AGREEMENT
shall be deemed received on (a) the day of delivery if delivered by hand during the receivine
partys regular business hours or b facsimile before or during the receiving pails’s regular
business hours: or (b) on the second business day following deposit in the United States mail,
postage prepaid. to the addresses set forth below, or to such other addresses as the parties may.
from time to time. designate in writing pursuant to the provisions of this Section.

To City:
City of Carson
2300 E. Domiriguez Street
Long Beach, CA. 90810
Attention: Liii fe’esago Jr.

Public Works Superintendent
Public Works Operation Service

To CONTRACTOR:

Swayzer’s Inc.
1663 East Del Arno Blvd.
Carson, CA 90746
Attention: Samuel Swayzer

Vice President

10.2 Entire Agreement. This AGREEMENT. and any other documents incorporated
herein by specific reference. represents the entire and integrated agreement between CITY and
CONTRACTOR. This AGREEMENT supersedes all prior oral or oitten negotiations.
representations or agreements. This AGREEMENT may not be amended. nor any provision or
breach hereof waiveth except in a writing signed by the parties which e:pressly refers to this
AGREEMENT. To the extent any of the terms, covenants or conditions of this AGREEMENT
conflict in any respect with those set forth in the proposal. the terms, covenants and conditions of
this AGREEMENT shall pre and shall supersede by conflicting provisions in the
PROPOSAL.

10.3 Severability. In the even that any one or more of the phrases, sentences. clauses,
paragraphs, or sections contained in this AGREEMENT shall he declared invalrd or
unenforceable by a valid judgment or decree of a court of competent jurisdiction, such invalidity
or unenforceability shall not affect any of the remaining phrases, sentences. clauses, paragraphs.
or sections of this AGREEMENT which shall be inteireted to carry out of the intent of the
parties hereunder.
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TO EFFECTUATE THiS AGREEMENT, each of the parties has caused this Agreement to be
executed by its duly authorized representative as of the date set forth below the authorized
signature.

CITY OF CARSON

ATTEST By

____

JIM DEAR. MAYOR

____

I )
CITY CLERK ‘‘7! Date:

-

APPROVED AS TO FORM:

i J ‘
I? / 1/

CITY ATTORNEY

Swayzer’s Inc.

42

(Authorized Representative)
— /

Title: ‘Ii::j c’tuI

Date: C’/’ ‘

______ ____

Swayzer’s Inc.

I,. - ‘i —.

“ 7 ‘-L1
— I —________________

(Authorized Representative)

Title: //% /*
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Date:

ti

( - 2 F-4)

27


