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This agreement is made by and between the State of California, Department of Transportation (the “State”),

and City of Carson, (the “Grantor”), collectively, the “Parties,” for the purchase of certain property interests

described herein.

Grantor owns that certain real property commonly described above and legally described on Exhibit “A”

(“Grantor’s Property”). The property interests acquired under this agreement are: (i) Parcel Number 81291-1

being a Temporary Construction Easementconsisting of 26,935 square feet for access and construction purposes,

primarily for access as depicted on Exhibit “B” and (ii) Parcel Number 81291-2 being a Temporary Construction

Easementconsisting of 18,820 square feet primarily for construction and storage purposes in conjunction with the

adjoining railroad property to the east as depicted on Exhibit “B”. The Temporary Construction Easements are

sometimesjointly referred to as the “Easements.”

Inconsideration ofwhich,andthe other considerationshereinaftersetforth, itis mutually agreed as follows:

1. TheParties herein:

 

(A) Haveherein setforth the wholeoftheir agreement. The performanceofthis agreementconstitutes the entire

consideration for the Easements and shall relieve the State of all further obligations or claims for the

Easements.

(B) Recognize the State requires the Easements for highway purposes, a public use for which State has the

authority to exercise the power of eminent domain. Grantor is compelled to grant the temporary use, and

the State is compelled to the temporary use of the Easements.

(C) Recognize the expense, time, effort, and risk to both parties in determining the compensation for the

property by eminent domainlitigation. The compensation set forth herein for the property is in

compromise andsettlement, in lieu of suchlitigation.

(D) Shall, pursuant Section 21.7(a) of Title 49, Code ofFederal Regulations, comply with all elements ofTitle

Vl ofthe Civil Rights Act of 1964. This requirementunderTitle VI and the Code ofFederal Regulationsis to

complete the USDOT- Non-Discrimination Assurance requiring compliance with Title VI of the Civil

Rights Act of 1964, 49 C.F.R.Part 21 and 28 C.F.R.Section 50.3.

(E) Nopersonin the United States shall, on the groundsofrace, color, or national origin, be excluded from

participationin, be deniedthe benefits of, or be otherwise subjected to discrimination under any program or

activity that is the subject of this agreement.
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2. TheState shall pay the Grantor the sum of Six Hundred Fifty-One Thousand Three Hundred Forty-TwoDollars ($651,342) (Compensation”) for the Easements for the Term (defined below). The State shall payall escrow fees incurred in this transaction, and iftitle insuranceis desired bythe State, the premium chargedtherefore. The State shall pay the Grantorthe full Compensationprior to the commencementofthe Term.

3. It is agreed and confirmed bythe parties hereto that notwithstanding other provisions in this agreement, theright of possession and use of the Easements by the State, including the right to remove and dispose ofimprovements (pursuant to Clause 13), shall commence on the date the Compensation is paid to Grantor.The Compensation includes, butis not limited to, full payment for such possession anduse of the Easementsfrom said date. The State requires 45,755 square foot area, shown outlined on the map attached hereto forthe purpose ofconstructing the State’s overall project identified as the Bridge Preservation Project andonly in accordance with andsubjectto the provisions andlimitationsof this agreement.

4. No improvementsexist in the Easement areas and Grantor agrees notto install any improvements (includingany crops, trees or shrubs) that would unreasonably interfere with the Easements. The State accepts theEasementarea in AS-IS condition but may remove any obstructionsat its own cost.

5. It is understood and agreedthat included in the Compensation is compensation in full for State’s use of theEasements identified in this agreementfor a period of 28 months commencingon the date Compensation ispaid to Grantor (“Term”). TheState shall provide written notice via email when Compensationis paid toGrantor at the address listed in paragraph 15(A). TheState hasnorightto extendits possession beyond theTerm.

6. A portion of the real property not within the Easements is subject to that certain License Agreement datedNovember 30, 2019 with WIN Chevrolet, Inc. a California corporation (“Existing Tenant”) whichis usedfor parking inventory vehicles (“Existing Lease”). The State shall not unreasonably interfere with theExisting Tenant’s access rights under the Existing Lease and the Existing Tenant’s use of the Easements.

7. Grantor intendssell the Property and, therefore, reserves the right to allow third parties on the Easementareas in order to conduct investigations of the soils, geological studies, ALTA survey and other matters as itdeems necessary provided such investigations do not unreasonably interfere with State’s use of theEasements. Grantor shall provide written notice to the State at least four (4) business daysprior to thecommencement of any such investigations, studies or surveys at the address listed in paragraph 15(B).Grantor shall provide written notice via email to the State at least eight (8) business days prior to thecommencement of any soil gas survey or sampling activities, and any such survey or sampling activitiesshall take place within a footprint not to exceed 22’ x 12’ with access/drive path to the sampling location tobe as directed by the State’s contractor. No remediation will be conducted on the Easementarea except asspecified in paragraph 11 or otherwise agreed to by the State in advance. If Grantor sells, leases or rents anyor all of the Grantor’s Property, Grantor shall inform such buyeror tenantofthe existence ofthis agreementto which their interests shall be subordinate. Furthermore, upon the sale or lease of the Property, Grantorshall inform the State, in writing at the addresslisted below.

8. State agrees to indemnify and hold harmless the Grantor from anyliability arising out of State’s operationsunder this agreement. State further agrees to assume responsibility for any damages proximately caused byreason of State’s operations under this agreement andState will, at its option, either repair or pay for suchdamage.
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9. All work done by the State under this agreement shall conform to all applicable building, fire and sanitary

laws, ordinances, and regulations relating to such work, and shall be done in a good and workmanlike

manner. All structures, improvements, other facilities and the land, if any, when removed, relocated,

reconstructed or modified by the State, shall be left or restored in as good condition as found.

10. In consideration of the State’s waiving the defects and imperfections in all matters of record title, Grantor

covenants and agrees to indemnify and hold the State harmless from any andall claims that other parties

may makeorassert on the title to property. Grantor’s obligation herein to indemnify the State shall not

exceed the amountpaid to the Grantor under this agreement.

11. The Compensation for the Easements reflects the fair market value of the Easements on the Grantor

Property without the presence of contamination.If the area of the Easements is found to be contaminated by

the presence of hazardous waste, which requires mitigation, Grantor shall be notified in writing of such

contamination and the requirement of any mitigation required under Federalor state law. If the mitigation is

not completed by Grantor, the State may, upon written notice to Grantor, elect to perform such work and

recoverits cleanup costs from those whocausedor contributed to the contamination.

12. It is agreed and confirmedby the Parties that notwithstanding other provisions in this agreement, the right of
possession and use of the Easements by the State, including the right to remove and dispose of improvements

under paragraph 13, shall commence on the date the Compensation is paid to Grantor. The Compensation

includes, but is not limited to, full payment for such right ofpossession and use during the Term.

13. Grantor agrees that no improvements (including planting of any crops, trees or shrubs) shall be placed on

Grantor’s Property which will unreasonably interfere with the Easements. Grantor agrees that if any

improvements installed after the date of this Agreement which interfere with the Easements such

improvements are at the Grantor’s risk and without expectation of payment if removed by the State in order

to use the Easements.

14. It is agreed that the Compensation shall be payable to City of Carson.

15. At least two (2) business days advance written notice via email will be given before any entry on Grantor's

Property. Business days do not include Fridays as Grantor is closed on Fridays. Said notification shall be as

follows:

(A) Written (via email) andVerbal notification shall be givento the Grantorat:

Eliza Jane Whitman,Director of Public Works

City ofCarson

701 E Carson St.

Carson, CA90745

(310) 830-7600

ejwhitman@carsonca.gov

(B) In the event this information changesor property transfers, the Grantor shall notify State in writing

via email of such occurrenceat:

State of California

Departmentof Transportation

Right of Way, Acquisition

Caltrans Reference: 07-81291



STATE OF CALIFORNIA ¢ DEPARTMENT OFTRANSPORTATION

RIGHT OF WAY CONTRACT — STATE HIGHWAY
 

100 S. Main Street, MS 6

Los Angeles, CA 90012

Attention: Michael Means, Associate Right of Way Agent

(213) 264-9109

Michael.Means@dot.ca.gov

16. This transaction will be handled through aninternal escrow bythe State of California, Departmentof
Transportation, District 7, located at 100 South Main Street, Los Angeles, CA 90012.

Remainderof this page intentionally left blank and signatures are contained on following page.
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STATE:

State of California
DepartmentofTransportation as Grantee

Recommended for Approval:

 

By:

Michael Means Associate Right ofWay Agent

Right ofWay Acquisition Branch A ATTEST:

By Dysivacashe, DiggCrhythiek
Jennifer Pham, Senior Right ofWay Agent foot W.Carroll Sr., Chief Deputy City Clerk
Right ofWay Acquisition Branch A

 

 

 

APPROVEDAS TO FORM:

By: ALESHIRE & WYNDER, LLP
MarkLyles, Office Chief

Right of Way Acquisition, Condemnation and CahAem
Local Programs By: G75=

Sunny Soltani, City Attorney (ANL)
APPROVED:

By:
 

EdwardFrancis, Deputy District Director
Division of Right of Way
Department of Transportation

Caltrans — District 7

No Obligation Other Than Those Set Forth Herein Will BeRecognized
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Exhibit “A”

Legal Description of Grantor Property

That certain real property in the City of Carson, County of Los Angeles, State of
California legally described as follows:

THAT PORTION OF LOT 6 IN BLOCK "C" OF THE SUBDIVISION OF A PART OF THE RANCHO SAN PEDRO,
(ALSO KNOWN AS DOMINGUEZ COLONY), IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS
SHOWN ON MAPS RECORDED IN BOOK 1, PAGES 601 AND 602, AND BOOK 32, PAGES 97 AND 98 OF
MISCELLANEOUS RECORDS, [IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, BOUNDED
AS FOLLOWS:

 

ON THE NORTH BY THE SOUTHERLYLINE OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN DEED TO
THE STATE OF CALIFORNIA, AS RECORDED IN BOOK D748, PAGE 676, OFFICIAL RECORDS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, (NOW KNOWN AS THE SAN DIEGO FREEWAY); ON
THE SOUTH BOUNDED SOUTHERLY BY NORTHERLYLINE OF 100’ STRIP OF LAND DESCRIBED PER
(PARCEL 12-13:) IN DECREE OF CONDEMNATION, RECORDED OCTOBER 5, 1973, INSTRUMENT NO. 4331,
OFFICIAL RECORDS, ON THE WEST BY A LINE WHICH IS AT RIGHT ANGLES TO SAID LAST MENTIONED
CENTERLINE AND WHICH PASSES THROUGH A POINT INSAID CENTERLINE, DISTANT EASTERLY HEREON,
1607.85 FEET FROM THE SOUTHERLY PROLONGATION OF THE WESTERLYLINE OF LOT 5 OF SAID BLOCK
"C", AND ON THE EAST BY THE WESTERLYLINE OF THAT CERTAIN 250 FOOT STRIP OF LAND DESCRIBED
FIRST IN DEED TO THE PACIFIC ELECTRIC LAND COMPANY RECORDED AS INSTRUMENTNO. 1314 ON
JANUARY24, 1924, IN BOOK 2683. PAGE 358, OFFICIAL RECORDS.

APN: 7315-012-900, 7315-012-804
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LEGAL DESCRIPTION

Parcel 81291-1

A Temporary Construction Easement, in, to, over and across that portion of Lot 6 in Block “C”of the Subdivision of a

part of the Rancho San Pedro, (also known as Dominguez Colony), in the City of Carson, County of Los Angeles, State

of California, as shown on map recorded in Book 32, Pages 97 and 98 of Miscellaneous Records, and described as Parcel

3 in Final Order of Condemnation, Superior Court Case No. BC 154293, in and for said County, a certified copy of

which was recorded April 28, 1998, as Instrument Number 98 698338 of Official Records, bothin the Office of the

Registrar-Recorder/County Clerk of said county, described as follows:

COMMENCINGatthe Southwest cornerof said Parcel 3, said corner being the beginning of a non-tangent curve in the

Southerly line of said Parcel 3 concave Northerly and having a radiusof 1950.00 feet; Thence Northeasterly along said

curve and said Southerly line 28.18 feet froma radial line which bears South 04°41°19” East through a central angle of

00°49°41”, being the POINT OF BEGINNING,through whicha radial line bears South 05°31’00” East; Thence North

00°00’ 13” East 84.93 feet to the beginning of a tangent curve concave Southeasterly, having a radius of 55.00 feet;

Thence Northeasterly and Southeasterly along said curve through a centralangle of 118°47°25”, an arc distance of 114.03

feet; Thence South 61°12’22” East 110.52 feet; Thence North 80°13’27” East 256.17 feet toa point hereinafter referred

to as “Point A”; Thence continuing North 80°13’27” East 63.45 feet; Thence North 86°19’23” East 143.82 feet to a point

on said Easterly line of said Parcel 3, distant thereon 78.69 feet from the Southeast corner ofsaid Parcel 3; Thence along

said Easterly line, South 17°18’50” West 26.78 feet to a line parallel with and 25.00 feet Southerly, measured at right

angles from that course hereinabove describedas “North 86°19’23” East 143.82 feet; Thence along said parallel line

South 86°19’23” West

132.90 feet to a line parallel with and 25.00 feet Southerly, measured at right angles from that course hereinabove

described as “North 80°13°27” East 63.45 feet; Thence continuing along said parallel line South 80°13’27” West 313.40

feet, Thence South 76°51’16” West 166.35 feet;Thence South 5°00’13” West 15.85 feet to said Southerly line; Thence

Westerly along said curve andsaid Southerly line, through a central angle of 00°42°36”, an arc distance of 24.16 feetto

the POINT OF BEGINNING.



 

Number
 

 81291   
Rights to the above described temporary easementshall cease and terminate twenty-eight (28) months after the date

compensation is paid to the GRANTORfor this temporary construction easement. The rights mayalso be terminated

prior to the above date by STATE uponnotice to the GRANTOR.

Parcel 81291-2

A Temporary Construction Easement, in, to, over and across that portion of Lot 6 in Block “C”of the Subdivision of a

part of the Rancho San Pedro, (also known as Dominguez Colony), in the City of Carson, County of Los Angeles, State

of California, as shown on map recorded in Book 32, Pages 97 and 98 of Miscellaneous Records, and described as Parcel

3 in Final Order of Condemnation, Superior Court Case No. BC 154293, in and for said County, a certified copy of

which was recorded April 28, 1998, as Instrument Number 98 698338 of Official Records, bothin the Office of the

Registrar-Recorder/County Clerk of said county, described as follows:

BEGINNINGatPoint “A” in the hereinbefore mentioned PARCEL 81291-1; Thence North80°13’27” East 63.45 feet;

Thence North 86°19’23” East 143.82 feet to said point being on the Easterly line of said Parcel 3; Thence along said

Easterly line North 17°18’50” East 39.52 feet to the beginning of a non-tangent curve concave Southwesterly, having a

radius of 318.31 feet, through which a radial line bears North 34°51°14” East; Thence Northwesterly along said curve

through a central angle of 29°07’09”, an arc distance of 161.77 feet; Thence North 84°15’55” West 68.05 feet; Thence

South 00°00’ 13” West 120.04 feet to the POINT OF BEGINNING.

Rights to the above described temporary easement shall cease and terminate twenty-eight (28) months after the date

compensation is paid to the GRANTORfor this temporary construction easement. The rights may also be terminated

prior to the above date by STATE upon notice to the GRANTOR.

The bearings and distances in the herein above described lines are based on the California Coordinate System North

American Datum (NAD) 1983, Zone 5. Divide grid distance by a combination factor of 1.0000548 to obtain ground

distance.




