Project Name/No.: Contract No.:
Project Manager: Approved:

PUBLIC WORKS AGREEMENT
BETWEEN THE CITY OF CARSON AND
GREAT SCOTT TREE SERVICE, INC.

THIS PUBLIC WORKS AGREEMENT (“Agreement”) is made and entered into this
__dayof , 2021, by and between the City of Carson, a California charter
city (“City”) and Great Scott Tree Service, Inc, a California corporation (“Contractor”). City
and Contractor may be referred to, sometimes individually or collectively, as “Party” or “Parties.”

RECITALS

A. The City desires to retain Contractor, on an independent contractor basis, to
perform services for public works, as more particularly described below.

B. Contractor represents that it is fully qualified to perform such services by virtue of
its experience and the training, education and expertise of its principals and employees.

C. Pursuant to the City of Carson Municipal Code and California state law, City has
authority to enter into and execute this Agreement.

D. The Parties desire to formalize the selection of Contractor for performance of the
services and desire that the terms of that performance be as particularly defined and described
herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the
Parties and contained herein and other consideration, the value and adequacy of which are hereby
acknowledged, the parties agree as follows:

AGREEMENT

ARTICLE 1. CONTRACTOR SERVICES
1.1 Scope of Work.

The Contractor shall perform all of the work, furnish all labor, materials, equipment, tools,
utility services, and transportation, and comply with all of the specifications and requirements in
the “Scope of Services” attached hereto as Exhibit “A” and incorporated herein by this reference.
The Scope of Services shall include Contractor’s Proposal or Bid Documents submitted for the
project entitled Tree Planting and Maintenance Services (“Project”). All such work shall be
performed in a good and workmanlike manner, as reasonably determined by the City, and shall be
performed in compliance with all local, state, and federal laws and regulations. As used herein,
“Proposal” or “Bid Documents” refers to all of the documents included in the solicitation of bids
for the Project, including but not limited to, the Invitation for Bids, Instructions to Bidders, Bid or
Bid Proposal, Contract Documents, Special Provisions, Technical Provisions, Construction Plans,
Standard Plans, Drawings, Reference Specifications, all applicable permit requirements, any
addenda, any applicable Project Labor Agreement, and any other documents included, referenced,
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or incorporated therein. The Bid Documents are incorporated into this Agreement and made part
hereof. In the event of any conflict between the terms of the Bid Documents and this Agreement,
the terms of this Agreement shall govern.

1.2 Incorporation of Greenbook.

The provisions of the 2018 Edition of the Standard Specifications for Public Works
Construction, as updated by errata, (“Greenbook™) are incorporated herein, except as explicitly
modified by the Bid Documents. In the event of any conflict between the provisions of the
Greenbook and this Agreement, the terms of this Agreement shall govern.

1.3 Compliance with Labor and Wage Laws.

(a) Public Work. The Parties acknowledge that the work to be performed under
this Agreement is a “public work™ as defined in Labor Code Section 1720 and that this Agreement
is therefore subject to the requirements of Division 2, Part 7, Chapter 1 (commencing with Section
1720) of the California Labor Code relating to public works contracts and the rules and regulations
established by the Department of Industrial Relations (“DIR”) implementing such statutes. The
work performed under this Agreement is subject to compliance monitoring and enforcement by
the DIR. Contractor shall post job site notices, as prescribed by regulation.

(b) Registration with DIR. Pursuant to Labor Code section 1771.1, Contractor
and all subcontractors must be registered with, and pay an annual fee to, the DIR prior to and
during the performance of any work under this Agreement.

(c) Prevailing Wages. Contractor shall pay prevailing wages to the extent
required by Labor Code Section 1771. Pursuant to Labor Code Section 1773.2, copies of the
prevailing rate of per diem wages are on file at City Hall and will be made available to any
interested party on request. By initiating any work under this Agreement, Contractor acknowledges
receipt of a copy of the DIR determination of the prevailing rate of per diem wages, and Contractor
shall post a copy of the same at each job site where work is performed under this Agreement. If
this Agreement is subject to the payment of federal prevailing wages under the Davis-Bacon Act
(40 U.S.C. § 3141 et seq.), then Contractor shall pay the higher of either the state for federal
prevailing wage applicable to each laborer.

(d) Penalty for Failure to Pay Prevailing Wages. Contractor shall comply with
and be bound by the provisions of Labor Code Sections 1774 and 1775 concerning the payment
of prevailing rates of wages to workers and the penalties for failure to pay prevailing wages. The
Contractor shall, as a penalty to the City, forfeit two hundred dollars ($200) for each calendar day,
or portion thereof, for each worker paid less than the prevailing rates as determined by the DIR for
the work or craft in which the worker is employed for any public work done pursuant to this
Agreement by Contractor or by any subcontractor.

(e) Payroll Records. Contractor shall comply with and be bound by the
provisions of Labor Code Section 1776, which requires Contractor and each subcontractor to: keep
accurate payroll records and verify such records in writing under penalty of perjury, as specified
in Section 1776; certify and make such payroll records available for inspection as provided by
Section 1776; and inform the City of the location of the records.
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® Apprentices. Contractor shall comply with and be bound by the provisions
of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of Regulations Title 8,
Section 200 ef seq. concerning the employment of apprentices on public works projects. Contractor
shall be responsible for compliance with these aforementioned Sections for all apprenticeable
occupations. Prior to commencing work under this Agreement, Contractor shall provide City with
a copy of the information submitted to any applicable apprenticeship program. Within sixty (60)
days after concluding work pursuant to this Agreement, Contractor and each of its subcontractors
shall submit to the City a verified statement of the journeyman and apprentice hours performed
under this Agreement.

(g) Eight-Hour Work Day. Contractor acknowledges that eight (8) hours labor
constitutes a legal day’s work. Contractor shall comply with and be bound by Labor Code Section
1810.

(h) Penalties for Excess Hours. Contractor shall comply with and be bound by
the provisions of Labor Code Section 1813 concerning penalties for workers who work excess
hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for each
worker employed in the performance of this Agreement by the Contractor or by any subcontractor
for each calendar day during which such worker is required or permitted to work more than eight
(8) hours in any one calendar day and forty (40) hours in any one calendar week in violation of the
provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code. Pursuant to Labor Code
section 1815, work performed by employees of Contractor in excess of eight (8) hours per day,
and forty (40) hours during any one week shall be permitted upon public work upon compensation
for all hours worked in excess of 8 hours per day at not less than one and one-half (1'%) times the
basic rate of pay.

(1) Workers” Compensation. California Labor Code Sections 1860 and 3700
provide that every employer will be required to secure the payment of compensation to its
employees if it has employees. In accordance with the provisions of California Labor Code Section
1861, Contractor certifies as follows:

“I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of the work of
this contract.”

) Contractor’s Responsibility for Subcontractors. For every subcontractor
who will perform work under this Agreement, Contractor shall be responsible for such
subcontractor’s compliance with Division 2, Part 7, Chapter 1 (commencing with Section 1720)
of the California Labor Code, and shall make such compliance a requirement in any contract with
any subcontractor for work under this Agreement. Contractor shall be required to take all actions
necessary to enforce such contractual provisions and ensure subcontractor’s compliance, including
without limitation, conducting a review of the certified payroll records of the subcontractor on a
periodic basis or upon becoming aware of the failure of the subcontractor to pay his or her workers
the specified prevailing rate of wages. Contractor shall diligently take corrective action to halt or
rectify any such failure by any subcontractor.
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1.4 Compliance with Project Labor Agreement

If and to the extent that the work to be performed under this Agreement is within the scope
of the City’s Project Labor Agreement, which was fully executed as of March 4, 2020, by and
between the City and the Los Angeles/Orange Counties Building and Construction Trades Council
and the Signatory Craft Councils and Unions (the “Project Labor Agreement”), City and
Contractor acknowledge and agree that Contractor is required to comply with the provisions of the
Project Labor Agreement, and that in the event of a conflict between the provisions of this
Agreement and the Project Labor Agreement, the Project Labor Agreement shall supersede and
take precedence over the conflicting provision(s) of this Agreement.

1.5 Licenses, Permits, Fees and Assessments.

Contractor shall obtain at its sole cost and expense such licenses, permits, registrations,
and approvals as may be required by law for the performance of the services required by this
Agreement. Contractor shall have the sole obligation to pay for any fees, assessments and taxes,
plus applicable penalties and interest, which may be imposed by law and arise from or are
necessary for the Contractor’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employces or agents of City, against any
such fees, assessments, taxes, penalties or interest levied, assessed or imposed against City
hereunder.

1.6  Familiarity with Work.

By executing this Agreement, Contractor warrants that Contractor (i) has thoroughly
investigated and considered the scope of work to be performed, (ii) has carefully considered how
the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Contractor warrants that Contractor has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder.

1.7  Discovery of Unknown Conditions.

(a) Pursuant to Public Contract Code section 7104, Contractor shall promptly,
and before the following conditions are disturbed, notify the City, in writing, of any: (i) material
Contractor believes may be hazardous waste as defined in Section 25117 of the Health & Safety
Code required to be removed to a Class I, II, or III disposal site in accordance with existing law;
(11) subsurface or latent physical conditions at the site, materially different from those indicated by
information about the site made available to bidders prior to the deadline for submitting bids on
the project; or (iii) unknown physical conditions at the site of any unusual nature, different from
those ordinarily encountered and generally recognized as inherent in work of the character
provided for in this Agreement.

(b) City shall promptly investigate the conditions, and if it finds that the
conditions do materially differ, or do involve hazardous waste, and cause a decrease or increase in
Contractor’s cost of, or the time required for, performance of any part of the work, shall issue a
change order in accordance with this Agreement.
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(©) In the event that a dispute arises between City and Contractor whether the
conditions materially differ, or involve hazardous waste, or cause a decrecase or increase in
Contractor’s cost of, or time required for, performance of any part of the work, Contractor shall
not be excused from any scheduled completion date set, but shall proceed with all work to be
performed under the Agreement. Contractor shall retain any and all rights provided either by
contract or by law, which pertain to the resolution of disputes and protests between the contracting
parties.

1.8 Unidentified Utilities.

To the extent required by Government Code section 4215, City will compensate Contractor
for the cost of locating, repairing damage not due to the failure of Contractor to exercise reasonable
care, and removing or relocating utility facilities not identified by City in the Bid Documents with
reasonable accuracy, and for equipment on the project necessarily idled during such work. Nothing
herein shall be deemed to require City to indicate the presence of existing service laterals or
appurtenances whenever the presence of such utilities on the project site can be inferred from the
presence of other visible facilities, such as buildings, meters, and junction boxes, on or adjacent to
the site of the construction; provided, however, nothing herein shall relieve City from identifying
main or trunklines in the plans and specifications. If Contractor, while performing the work,
discovers utility facilities not identified by City in the plans or specifications, Contractor shall
immediately notify City and the utility in writing. This Agreement is subject to Government Code
sections 4126 through 4216.9. Contractor must notify utilities and obtain an identification number
before excavation or be subject to liability for damages to subsurface installations.

1.9 Trench Excavation.

Pursuant to Labor Code section 6705, if this Agreement is for more than $25,000 and
requires the excavation of any trench or trenches five feet or more in depth, Contractor shall
submit, in advance of such excavation, a detailed plan showing the design of shoring, bracing,
sloping, or other provisions to be made for worker protection from the hazard of caving ground
during the excavation of such trench or trenches. The plan shall be reviewed and accepted by the
City, or a registered civil or structural engineer employed by the City to whom authority has been
delegated, prior to the excavation. If the plan varies from the shoring system standards, the plan
shall be prepared by a registered civil or structural engineer. This section shall not be deemed to
allow the use of a shoring, sloping, or protective system less effective than that required by the
Construction Safety Orders. This subsection shall not be construed to impose tort liability on the
City or any of its employees. Full compensation for sheeting, shoring, bracing, sloping, and all
other provisions required for worker protection shall be considered as included in the contract price
shown in the appropriate Bid Item, and no additional compensation will be allowed therefor.

1.10 Protection and Care of Work and Materials.

The Contractor shall adopt reasonable methods, including providing and maintaining
storage facilities, during the life of the Agreement to furnish continuous protection to the work,
and the equipment, materials, papers, documents, plans, studies and/or other components thereof
to prevent losses or damages, and shall be responsible for all such damages, to persons or property,
until acceptance of the work by City, except such losses or damages as caused by City’s own
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negligence. Stored materials shall be reasonably accessible for inspection. Contractor shall not,
without City’s consent, assign, sell, mortgage, hypothecate, or remove equipment or materials
which have been installed or delivered and which may be necessary for the completion of the work.

1.11  Warranty.

Contractor warrants all work under the Agreement (which for purposes of this Section shall
be deemed to include unauthorized work which has not been removed and any non-conforming
materials incorporated into the work) to be of good quality and free from any defective or faulty
material and workmanship. Contractor agrees that for a period of one year (or the period of time
specified elsewhere in the Agreement or in any guarantee or warranty provided by any
manufacturer or supplier of equipment or materials incorporated into the work, whichever is later)
after the date of final acceptance, Contractor shall within ten (10) days after being notified in
writing by the City of any defect in the work or non-conformance of the work to the Agreement,
commence and prosecute with due diligence all work necessary to fulfill the terms of the warranty
at its sole cost and expense. Contractor shall act as soon as requested by the City in response to an
emergency. In addition, Contractor shall, at its sole cost and expense, repair, remove and replace
any portions of the work (or work of other contractors) damaged by its defective work or which
becomes damaged in the course of repairing or replacing defective work. For any work so
corrected, Contractor’s obligation hereunder to correct defective work shall be reinstated for an
additional one year period, commencing with the date of acceptance of such corrected work.
Contractor shall perform such tests as the City may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of
the Agreement. All costs associated with such corrective actions and testing, including the
removal, replacement, and reinstitution of equipment and materials necessary to gain access, shall
be the sole responsibility of the Contractor. All warranties and guarantees of subcontractors,
suppliers and manufacturers with respect to any portion of the work, whether express or implied,
are deemed to be obtained by Contractor for the benefit of the City, regardless of whether or not
such warranties and guarantees have been transferred or assigned to the City by separate agreement
and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the
City. In the event that Contractor fails to perform its obligations under this Section, or under any
other warranty or guaranty under this Agreement, to the reasonable satisfaction of the City, the
City shall have the right to correct and replace any defective or non-conforming work and any
work damaged by such work or the replacement or correction thereof at Contractor’s sole expense.
Contractor shall be obligated to fully reimburse the City for any expenses incurred hereunder upon
demand.

1.12  Additional Work and Change Orders.

(a) City shall have the right at any time during the performance of the services,
without invalidating this Agreement, to order extra work beyond that specified in the Scope of
Work or make changes by altering, adding to or deducting from said work. No such extra work
may be undertaken unless a written change order is first given by the City’s Director of Public
Works or City Engineer, or either of their designees, to the Contractor, incorporating therein any
adjustment in (i) the Contract Sum, and/or (ii) the time to perform this Agreement, which said
adjustments are subject to the written approval of the Contractor (“Change Order”). All Change
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Orders must be signed by the Contractor and City’s Director of Public Works or City Engineer, or
either of their designees, prior to commencing the extra work thereunder.

(b) Any increase in compensation of up to ten percent (10%) of the Contract
Sum or any increase in the time to perform of up to one hundred eighty (180) days and which are
not detrimental to the Work or to the interest of the City, may be approved by the City’s Director
of Public Works or City Engineer, or either of their designees. Any greater increases, taken either
separately or cumulatively, must be approved by the City Council.

©) Any adjustment in the Contract Sum for a Change Order must be in
accordance with the rates set forth in the Contractor’s Bid. If the rates in the Contractor’s Bid do
not cover the type of work in the Change Order, the cost of such work shall not exceed an amount
agreed upon in writing and signed by Contractor and City’s Director of Public Works or City
Engineer, or either of their designees. If the cost of the Change Order cannot be agreed upon, the
City will pay for actual work of the Change Order completed, to the satisfaction of the City, as
follows:

(1) Labor: The cost of labor shall be the actual cost for wages of
workers and subcontractors performing the work for the Change Order at the time such work is
done. The use of labor classifications that would increase the cost of such work shall not be
permitted.

(i) Materials and Equipment: The cost of materials and equipment shall
be at cost to Contractor or lowest current price which such materials and equipment are reasonably
available at the time the work is done, whichever is lower.

(iii)  If the cost of the extra work cannot be agreed upon, the Contractor
must provide a daily report that includes invoices for labor, materials and equipment costs for the
work under the Change Order. The daily report must include: list of names of workers,
classifications, and hours worked; description and list of quantities of materials used; type of
equipment, size, identification number, and hours of operation, including loading and
transportation, if applicable; description of other City authorized services and expenditures in such
detail as the City may require. Failure to submit a daily report by the close of the next working
day may, at the City’s sole and absolute discretion, waive the Contractor’s rights for that day.

(d) It is expressly understood by Contractor that the provisions of this Section
shall not apply to services specifically set forth in the Scope of Work. Contractor hereby
acknowledges that it accepts the risk that the services to be provided pursuant to the Scope of Work
may be more costly or time consuming than Contractor anticipates and that Contractor shall not
be entitled to additional compensation therefor. City may in its sole and absolute discretion have
similar work done by other contractors.

(e) No claim for an increase in the Contract Sum or time for performance shall
be valid unless the procedures established in this Section are followed.
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1.13  Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof are set
forth in the “Special Requirements,” attached hereto as Exhibit B and incorporated herein by this
reference. In the event of a conflict between the provisions of Exhibit B and any other provisions
of this Agreement, the provisions of Exhibit B shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Contractor the
amounts set forth in the “Schedule of Compensation,” attached hereto as Exhibit C and
incorporated herein by this reference. Subject to any additions or deductions that may be made by
change order or amendment, and any penalties or damages that may be assessed against Contractor,
Contractor shall receive total compensation, including reimbursement of Contractor’s expenses,
of an amount not to exceed Two Million Five Hundred Thousand Six Hundred Fifteen Dollars
and Zero Cents ($2,500,615) (“Contract Sum”) for completion of the work. The Contract Sum
shall constitute full compensation for furnishing all materials and for doing all the work
contemplated and embraced in this Agreement; and also for all loss or damage arising out of the
nature of the work, or from any unforeseen difficulties or obstructions which may arise or be
encountered in the prosecution of the work until its acceptance by the City, and for all risks of
every description connected with the work; also for all expenses incurred by or in consequence of
the suspension or discontinuance of work and for well and faithfully completing the work, and the
whole thereof, in the manner and according to the plans and specifications, and the requirements
of the Bid Documents and this Agreement. The Contract Sum shall be made in the form of progress
payments subject to retention pursuant to Section 2.4.

2.2 Invoices.

Each month Contractor shall furnish to City an original invoice for all work performed
during the preceding month in a form approved by City’s Director of Finance. By submitting an
invoice for payment under this Agreement, Contractor is certifying compliance with all provisions
of the Agreement.

All invoices shall include a copy of Contractor’s Certified Payroll and proof that Certified
Payroll has been submitted to the DIR. Contractor shall also submit a list of the prevailing wage
rates (including federal prevailing wage rates, if applicable) for all employees and subcontractors
providing services under this Agreement, as applicable, with Contractor’s first invoice. If these
rates change at any time during the term of the Agreement, Contractor shall submit a new list of
rates to the City with its first invoice following the effective date of the rate change.

2.3  Payment.

(a) Payments Made by City. City shall independently review each invoice
submitted by the Contractor to determine whether the work performed and expenses incurred are
in compliance with the provisions of this Agreement. Except as to any charges for work performed
or expenses incurred by Contractor which are disputed by City, City will cause Contractor to be
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paid any progress payment within thirty (30) days of receipt of Contractor’s correct and undisputed
invoice; however, Contractor acknowledges and agrees that due to City warrant run procedures,
the City cannot guarantee that payment will occur within this time period. In the event that City
does not cause Contractor to be paid any progress payment within thirty (30) days of receipt of an
undisputed and properly submitted invoice and provided the Project is for construction, Contractor
shall be entitled to the payment of interest to the extent allowed under Public Contract Code
Section 20104.50. In the event any charges or expenses are disputed by City, the original invoice
shall be returned by City to Contractor, not later than seven (7) days after receipt by the City, for
correction and resubmission. Returned invoices shall be accompanied by a document setting forth
in writing the reasons why the payment request was rejected. Review and payment by the City of
any invoice provided by the Contractor shall not constitute a waiver of any rights or remedies
provided herein or any applicable law.

(b) Payments Made by Contractor to Subcontractors. Contractor shall remit
payments owed to subcontractors within fifteen (15) calendar days after receiving payments by
City if payments are owed by Contractor to any subcontractor qualifying as a small business
enterprise, and within thirty (30) calendar days if payments are owed by Contractor to any
subcontractor other than a small business enterprise.

2.4 Retention.

Pursuant to Section 9203 of the Public Contract Code, City will deduct a five percent (5%)
retention from all progress payments, which shall be released to Contractor no later than sixty (60)
days from completion of the work in accordance with Section 7107 of the Public Contract Code.
In the event of a dispute between City and Contractor, City may withhold from the final payment
an amount not to exceed one hundred fifty percent (150%) of the disputed amount.

25 Waiver.

Payment to Contractor for work performed pursuant to this Agreement shall not be deemed
to waive any defects in work performed by Contractor.

2.6 Substitution of Securities.
(a) In conformance with the State of California Public Contract Code, Part 3,

Section 22300, Contractor may substitute securities for any monies withheld by the City to ensure
performance under this Agreement.
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(b) At the request and expense of Contractor, Contractor has the option of
establishing an escrow account with a state or federally chartered bank which shall serve as an
escrow agent, for Contractor’s direct deposit of securities as a substitute for retention earnings
required to be withheld by the City. Upon Contractor’s completion of its obligations hereunder, as
evidenced by the City’s acceptance of the work pursuant to Section 3.3 hereof, the escrow agent
shall return the securities to Contractor. The escrow agent shall notify the City within ten (10) days
after deposit of the securities. The market value of the securities at the time of the substitution shall
be at least equal to the cash amount then required to be withheld as retention. Securities shall be
held in the name of the City and shall designate Contractor as the beneficial owner. Alternatively,
on written request of Contractor, the City shall make payments of the retention earnings directly
to the escrow account.

ARTICLE 3. PERFORMANCE SCHEDULE
3.1 Schedule of Performance.

Contractor shall complete the Project within (___ )calendar days after receiving
a “Notice to Proceed” from the City in accordance with any schedule contained in or required to
be provided by the Proposal or Bid Documents, and any revisions thereof approved by the City in
writing. Time is of the essence. If the work is not completed within said time period, liquidated
damages shall apply. The term of this Agreement shall expire one (1) year following City’s
acceptance of the Project.

3.2 Liquidated Damages.

Since the determination of actual damages for any delay in performance of this Agreement
would be extremely difficult or impractical to determine in the event of a breach of this Agreement,
the Contractor and its sureties shall be liable for and shall pay to the City the sum of One Thousand
Dollars ($1,000.00) as liquidated damages for each working day of delay in the performance of
any service required hereunder. The City may withhold any accrued liquidated damages from any
monies payable on account of services performed by the Contractor. To the extent required by
Government Code section 4215, Contractor shall not be assessed liquidated damages for delay in
completion of the work when such delay was caused by the failure of the City or owner of the
utility to provide for removal or relocation of utility facilities.

3.3  Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Contractor,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires,
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars,
litigation, and/or acts of any governmental agency, including the City, if the Contractor shall within
ten (10) days of the commencement of such delay notify the Project Manager in writing of the
causes of the delay. The Project Manager shall ascertain the facts and the extent of delay, and
extend the time for performing the services for the period of the enforced delay when and if in the
judgment of the Project Manager such delay is justified. The Project Manager’s determination
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shall be final and conclusive upon the Parties to this Agreement. In no event shall Contractor be
entitled to recover damages against the City for any delay in the performance of this Agreement,
however caused, Contractor’s sole remedy being extension of the Agreement pursuant to this
Section.

34 Final Acceptance.

Acceptance of the Project shall only be by action of the City Council. Neither the
acceptance nor any prior inspections or failure to inspect shall constitute a waiver by City of any
defects in the work. From and after acceptance, the Project shall be owned and operated by City.
As a condition to acceptance, Contractor shall certify to City in writing that all of the work has
been performed in strict conformity with the Agreement and that all costs have been paid or
supplied to City for security required herein, satisfactory to City, guaranteeing such performance.

ARTICLE 4. COORDINATION OF WORK
4.1 Representatives and Personnel of Contractor.

The following principals of Contractor (“Principals”) are hereby designated as being the
principals and representatives of Contractor authorized to act on its behalf with respect to the work
specified herein and make all decisions in connection therewith:

(Name) (Title)
(Name) (Title)
(Name) (Title)

The Principals shall be responsible during the term of this Agreement for directing all activities of
Contractor and devoting sufficient time to personally supervise the services hereunder. All
personnel of Contractor, and any authorized agents, shall at all times be under the exclusive
direction and control of the Principals. For purposes of this Agreement, the Principals may not be
replaced nor may their responsibilities be substantially reduced by Contractor without the express
written approval of City. Additionally, Contractor shall make every reasonable effort to maintain
the stability and continuity of Contractor’s staff and subcontractors, if any, assigned to perform
the services required under this Agreement. Contractor shall notify City of any changes in
Contractor’s staff and subcontractors, if any, assigned to perform the services required under this
Agreement, prior to and during any such performance.

4.2 Status of Contractor.

Contractor shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
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writing by City. Contractor shall not at any time or in any manner represent that Contractor or any
of Contractor’s officers, employees, or agents are in any manner officials, officers, employees or
agents of City. Neither Contractor, nor any of Contractor’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to
City’s employees. Contractor expressly waives any claim Contractor may have to any such rights.

43 Project Manager.

The Project Manager shall be Ariel De La Paz, Landscape & Building Superintendent or any other
person as may be designated by the City’s Director of Public Works or City Engineer. It shall be
the Contractor’s responsibility to assure that the Project Manager is kept informed of the progress
of the performance of the services and the Contractor shall refer any decisions which must be made
by City to the Project Manager. Unless otherwise specified herein, any approval of City required
hereunder shall mean the approval of the Project Manager. The Project Manager shall have
authority, if specified in writing by the City’s Director of Public Works or City Engineer , to sign
all documents on behalf of the City required hereunder to carry out the terms of this Agreement.

44  Independent Contractor.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Contractor, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Contractor’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Contractor shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. City shall not in any way or
for any purpose become or be deemed to be a partner of Contractor in its business or otherwise or
a joint venturer or a member of any joint enterprise with Contractor.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Contractor, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Contractor shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. All subcontractors shall
obtain, at its or Contractor’s expense, such licenses, permits, registrations and approvals (including
from the City) as may be required by law for the performance of any services or work under this
Agreement. In addition, neither this Agreement nor any interest herein may be transferred,
assigned, conveyed, hypothecated or encumbered voluntarily or by operation of law, whether for
the benefit of creditors or otherwise, without the prior written approval of City. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than twenty five percent (25%) of the present ownership and/or control of Contractor, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the Contractor or any surety of Contractor of any liability hereunder without the express
consent of City.

-12-
01007.0006/748838.3 jl



ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
5.1 Insurance Coverages.

Without limiting Contractor’s indemnification of City, and prior to commencement of any
services under this Agreement, Contractor shall obtain, provide and maintain at its own expense
during the term of this Agreement, policies of insurance of the type and amounts described below
and in a form satisfactory to City.

(a) General liability insurance. Contractor shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in
an amount not less than $5,000,000 per occurrence, $10,000,000 general aggregate, for bodily
injury, personal injury, and property damage. The policy must include contractual liability that has
not been amended. Any endorsement restricting standard ISO “insured contract” language will not
be accepted.

(b) Automobile liability insurance. Contractor shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection with Services
to be performed under this Agreement, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $2,000,000 combined single limit for each accident.

(©) Workers’ compensation insurance. Contractor shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at
least $1,000,000).

(d) Builder’s Risk Insurance. Contractor shall maintain Builder’s Risk (Course
of Construction) insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal
to the completed value of the project and no coinsurance penalty provisions or provisional limit
provisions. The policy must include: (1) coverage for any ensuing loss from faulty workmanship,
nonconforming work, omission or deficiency in design or specifications; (2) coverage against
machinery accidents and operational testing; (3) coverage for removal of debris, and insuring the
buildings, structures, machinery, equipment, materials, facilities, fixtures and all other properties
constituting a part of the project; (4) ordinance or law coverage for contingent rebuilding,
demolition, and increased costs of construction; (5) transit coverage (unless insured by the supplier
or receiving contractor), with sub-limits sufficient to insure the full replacement value of any key
equipment item; (6) ocean marine cargo coverage insuring any project materials or supplies, if
applicable; (7) coverage with sub-limits sufficient to insure the full replacement value of any
property or equipment stored either on or off the project site or any staging area.

If the Project does not involve new or major reconstruction, then at the option of City, an Installation
Floater may be acceptable. For such projects, a Property Installation Floater shall be obtained that
provides for the improvement, remodel, modification, alteration, conversion or adjustment to existing
buildings, structures, processes, machinery and equipment. The Property Installation Floater shall
provide property damage coverage for any building, structure, machinery or equipment damaged,
impaired, broken, or destroyed during the performance of the work, including during transit,
installation, and testing at the Project site.

-13-
01007.0006/748838.3 rjl



(e) Pollution Liability Insurance. Contractor shall maintain Environmental
Impairment Liability insurance, written on a Contractor’s Pollution Liability form or other form
acceptable to City providing coverage for liability arising out of sudden, accidental, and gradual
pollution and remediation. The policy limit shall be no less than $1,000,000 per claim and in the
aggregate. All activities contemplated in this Agreement shall be specifically scheduled on the
policy as “covered operations.” The policy shall provide coverage for the hauling of waste from
the project site to the final disposal location, including non-owned disposal sites.

Products/completed operations coverage shall extend a minimum of three (3) years after
project completion. Coverage shall be included on behalf of the insured for covered claims arising
out of the actions of independent contractors. If the insured is using subcontractors, the policy must
include work performed “by or on behalf” of the insured. Policy shall contain no language that
would invalidate or remove the insurer’s duty to defend or indemnify for claims or suits expressly
excluded from coverage. Policy shall specifically provide for a duty to defend on the part of the
insurer.

If Contractor maintains broader coverage and/or higher limits than the minimums shown
above, City requires and shall be entitled to the broader coverage and/or the higher limits
maintained by Contractor. Any available insurance proceeds in excess of the specified minimum
limits of insurance and coverage shall be available to City.

5.2 General Insurance Requirements.

(a) Subcontractors. Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall include all of the requirements stated herein.

(b) Proof of Insurance. Contractor shall provide certificates of insurance and
endorsements to City as evidence of the insurance coverages required herein, along with a waiver
of subrogation endorsement for workers’ compensation. Insurance certificates and endorsements
must be approved by City’s Risk Manager prior to commencement of performance. Current
certification of insurance shall be kept on file with City at all times during the term of this
Agreement. City reserves the right to require complete, certified copies of all required insurance
policies, at any time.

(c) Duration of Coverage. Contractor shall procure and maintain for the
duration of this Agreement insurance against claims for injuries to persons or damages to property,
which may arise from or in connection with the performance of the Services hereunder by
Contractor, its agents, representatives, employees or subcontractors.

(d) Primary/noncontributing. Coverage provided by Contractor shall be
primary and any insurance or self-insurance procured or maintained by City shall not be required
to contribute with it. The limits of insurance required herein may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City before the City’s own insurance or self-insurance shall
be called upon to protect it as a named insured.
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(e) City’s Rights of Enforcement. In the event any policy of insurance required
under this Agreement does not comply with these specifications or is canceled and not replaced,
City has the right but not the duty to obtain the insurance it deems necessary and any premium
paid by City will be promptly reimbursed by Contractor or City will withhold amounts sufficient
to pay premium from Contractor payments. In the alternative, City may cancel this Agreement.

® Waiver of Subrogation. All insurance coverage maintained or procured
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or
appointed officers, agents, officials, employees and volunteers or shall specifically allow
Contractor or others providing insurance evidence in compliance with these specifications to waive
their right of recovery prior to a loss. Contractor hereby waives its own right of recovery against
City, and shall require similar written express waivers and insurance clauses from each of its
subcontractors.

(g) Enforcement of Contract Provisions (non-estoppel). Contractor
acknowledges and agrees that any actual or alleged failure on the part of the City to inform
Contractor of non-compliance with any requirement imposes no additional obligations on the City
nor does it waive any rights hereunder.

(h) Requirements Not Limiting. Requirements of specific coverage features or
limits contained in this section are not intended as a limitation on coverage, limits or other
requirements, or a waiver of any coverage normally provided by any insurance. Specific reference
to a given coverage feature is for purposes of clarification only as it pertains to a given issue and
is not intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or
a waiver of any type. If the Contractor maintains higher limits than the minimums shown above,
the City requires and shall be entitled to coverage for the higher limits maintained by the
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City.

(1) Notice of Cancellation. Contractor agrees to oblige its insurance agent or
broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each
required coverage.

)] Additional Insured Status. General and auto liability policies shall provide
or be endorsed to provide that City and its officers, officials, employees, and agents, and volunteers
shall be additional insureds under such policies. This provision shall also apply to any
excess/umbrella liability policies.

(k) Prohibition of Undisclosed Coverage Limitations. None of the coverages
required herein will be in compliance with these requirements if they include any limiting
endorsement of any kind that has not been first submitted to City and approved of in writing.

D Separation of Insureds. A severability of interests provision must apply for
all additional insureds ensuring that Contractor’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the insurer’s limits of
liability. The policy(ies) shall not contain any cross-liability exclusions.
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(m)  Pass Through Clause. Contractor agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought onto or involved in
the project by Contractor, provide the same minimum insurance coverage and endorsements
required of Contractor. Contractor agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the requirements of
this section. Contractor agrees that upon request, all agreements with consultants, subcontractors,
and others engaged in the project will be submitted to City for review.

(n) Agency’s Right to Revise Specifications. The City reserves the right at any
time during the term of the contract to change the amounts and types of insurance required by
giving the Contractor ninety (90) days advance written notice of such change. If such change
results in substantial additional cost to the Contractor, the City and Contractor may renegotiate
Contractor’s compensation.

(0) Self-Insured Retentions. Any self-insured retentions must be declared to
and approved by City. City reserves the right to require that self-insured retentions be eliminated,
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these
specifications unless approved by City.

(p) Timely Notice of Claims. Contractor shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from Contractor’s performance
under this Agreement, and that involve or may involve coverage under any of the required liability
policies.

Q) Additional Insurance. Contractor shall also procure and maintain, at its own
cost and expense, any additional kinds of insurance, which in its own judgment may be necessary
for its proper protection and prosecution of the work.

5.3 Indemnification.

Contractor shall indemnify, defend with legal counsel approved by City, and hold harmless
City, its officers, officials, employees and volunteers (each, an “Indemnitee™) from and against all
liability, loss, damage, expense, cost (including without limitation reasonable legal counsel fees,
expert fees and all other costs and fees of litigation) of every nature arising out of or in connection
with Contractor's performance of work under this Agreement or its failure to comply with any of
its obligations contained in this Agreement, except such loss or damage which is caused by the
sole or active negligence or willful misconduct of the City. Should conflict of interest principles
preclude a single legal counsel from representing both City and Contractor, or should City
otherwise find Contractor’s legal counsel unacceptable, then Contractor shall reimburse the City
its costs of defense, including without limitation reasonable legal counsels fees, expert fees and all
other costs and fees of litigation. The Contractor shall promptly pay any final judgment rendered
against the City (and its officers, officials, employees and volunteers) with respect to claims
determined by a trier of fact to have been the result of the Contractor’s negligent, reckless or
wrongful performance. It is expressly understood and agreed that the foregoing provisions are
intended to be as broad and inclusive as is permitted by the law of the State of California and will
survive termination of this Agreement.
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Contractor obligations under this section apply regardless of whether or not such claim,
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil fine
or penalty, or liability was caused in part or contributed to by an Indemnitee. However, without
affecting the rights of City under any provision of this Agreement, Contractor shall not be required
to indemnify and hold harmless City for liability attributable to the active negligence of City,
provided such active negligence is determined by agreement between the parties or by the findings
of a court of competent jurisdiction. In instances where City is shown to have been actively
negligent and where City’s active negligence accounts for only a percentage of the liability
involved, the obligation of Contractor will be for that entire portion or percentage of liability not
attributable to the active negligence of City.

5.4  Notification of Third-Party Claims.

City shall timely notify Contractor of the receipt of any third-party claim relating to the
work under this Agreement. City shall be entitled to recover from Contractor its reasonable costs
incurred in providing such notification.

5.5 Performance and Payment Bonds.

Concurrently with execution of this Agreement, Contractor shall deliver to the City all of
the following bonds if the Contract Sum should exceed $25,000:

(a) A performance bond securing the faithful performance of this Agreement,
in an amount not less than 100% of the total compensation for this Agreement, as stated in Section
2.1.

(b) A payment bond, securing the payment of all persons furnishing labor
and/or materials in connection with the work under this Agreement, in an amount not less than
100% of the total compensation for this Agreement, as stated in Section 2.1.

All bonds shall be on the applicable forms provided in Exhibit “D” and Exhibit “E”
attached hereto and made part hereof. The bonds shall each contain the original notarized signature
of an authorized officer of the surety and affixed thereto shall be a certified and current copy of
his/her power of attorney. The bonds shall be unconditional and remain in force during the entire
term of the Agreement until released pursuant to Section 5.7 hereof.

5.6 Sufficiency of Insurer or Surety.

Insurance and bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best’s Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better. If the City determines that the work to be performed under
this Agreement creates an increased or decreased risk of loss to the City, the Contractor agrees that
the minimum limits of the insurance policies and the bonds may be changed accordingly upon
receipt of written notice from the City’s Risk Manager.
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5.7 Release of Securities.

City shall release the performance bond and payment bond when the following have
occurred:

(a) Contractor has made a written request for release and provided evidence of
satisfaction of all other requirements under Article 5 of this Agreement;

(b) the Project has been accepted; and

(c) after passage of the time within which lien claims are required to be made
pursuant to applicable laws; if lien claims have been timely filed, City shall hold the payment bond
until such claims have been resolved, Contractor has provided statutory bond, or otherwise as
required by applicable law.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Contractor shall keep, and require subcontractors to keep, such ledgers, books of accounts,
invoices, vouchers, canceled checks, reports, studies, certified and accurate copies of payroll
records in compliance with all applicable laws, or other documents relating to the disbursements
charged to City and services performed hereunder (the “books and records™), as shall be necessary
to perform the services required by this Agreement and enable the Project Manager to evaluate the
performance of such services. Any and all such documents shall be maintained in accordance with
generally accepted accounting principles and shall be complete and detailed. The Project Manager
shall have full and free access to such books and records at all times during normal business hours
of City, including the right to inspect, copy, audit and make records and transcripts from such
records. Such records shall be maintained for a period of 3 years following completion of the
services hereunder, and the City shall have access to such records in the event any audit is required.
In the event of dissolution of Contractor’s business, custody of the books and records may be given
to City, and access shall be provided by Contractor’s successor in interest. Notwithstanding the
above, the Contractor shall fully cooperate with the City in providing access to the books and
records if a public records request is made and disclosure is required by law including but not
limited to the California Public Records Act.

6.2 Reports.

Contractor shall periodically prepare and submit to the Project Manager such reports
concerning the performance of the services required by this Agreement as the Project Manager
shall require. Contractor hereby acknowledges that the City is greatly concerned about the cost of
work and services to be performed pursuant to this Agreement. For this reason, Contractor agrees
that if Contractor becomes aware of any facts, circumstances, techniques, or events that may or
will materially increase or decrease the cost of the work or services contemplated herein,
Contractor shall promptly notify the Project Manager of said fact, circumstance, technique or event
and the estimated increased or decreased cost related thereto.
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6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Contractor, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the Project
Manager or upon the termination of this Agreement, and Contractor shall have no claim for further
employment or additional compensation as a result of the exercise by City of its full rights of
ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or
assignment of such completed documents for other projects and/or use of uncompleted documents
without specific written authorization by the Contractor will be at the City’s sole risk and without
liability to Contractor, and Contractor’s guarantee and warranties shall not extend to such use,
reuse or assignment. Contractor may retain copies of such documents for its own use. Contractor
shall have an unrestricted right to use the concepts embodied therein. All subcontractors shall
provide for assignment to City of any documents or materials prepared by them, and in the event
Contractor fails to secure such assignment, Contractor shall indemnify City for all damages
resulting therefrom. Moreover, Contractor with respect to any documents and materials that may
qualify as “works made for hire” as defined in 17 U.S.C. § 101, such documents and materials are
hereby deemed “works made for hire” for the City.

6.4  Confidentiality and Release of Information.

(a) Information gained or work product produced by Contractor in performance
of this Agreement shall be considered confidential, unless such information is in the public domain
or already known to Contractor. Contractor shall not release or disclose any such information or
work product to persons or entities other than City without prior written authorization from the
Project Manager.

(b) Contractor, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the Project Manager or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the work performed under this
Agreement. Response to a subpoena or court order shall not be considered “voluntary” provided
Contractor gives City notice of such court order or subpoena.

(c) If Contractor, or any officer, employee, agent or subcontractor of
Contractor, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Contractor for any damages, costs and
fees, including attorneys’ fees, caused by or incurred as a result of Contractor’s conduct.

(d) Contractor shall promptly notify City should Contractor, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the work performed
there under. City retains the right, but has no obligation, to represent Contractor or be present at
any deposition, hearing or similar proceeding. Contractor agrees to cooperate fully with City and
to provide City with the opportunity to review any response to discovery requests provided by
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Contractor. However, this right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT; DEFAULT, SUSPENSION AND
TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Los Angeles, State of California, or any other
appropriate court in such county, and Contractor covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Eastern District of California, in the County of Los
Angeles, State of California.

7.2 Default of Contractor.

Contractor’s failure to comply with the provisions of this Agreement shall constitute a
default. In the event that Contractor is in default for cause under the terms of this Agreement, City
shall have no obligation or duty to continue compensating Contractor for any work performed after
the date of default and can terminate or suspend this Agreement immediately by written notice to
Contractor. If the Project Manager determines that Contractor is in default in the performance of
any of the terms or conditions of this Agreement, the Project Manager shall cause to be served
upon Contractor a written notice of the default. Contractor shall have ten (10) days after service
upon it of said notice in which to cure the default by rendering a satisfactory performance. In the
event that Contractor fails to cure its default within such period of time, the City shall have the
right, notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

7.3  Suspension and Termination.

(a) The City may at any time, for any reason, with or without cause, suspend
this Agreement, or any portion hereof, by serving upon Contractor at least ten (10) days prior
written notice. Upon receipt of said notice, Contractor shall immediately cease all work under this
Agreement, unless the notice provides otherwise. If the City suspends a portion of this Agreement
such suspension shall not make void or invalidate the remainder of this Agreement.

(b) This Agreement may be terminated by either party for cause. The City may
terminate this Agreement without cause upon thirty (30) days’ written notice of termination. Upon
termination, Contractor shall be entitled to compensation for completion of any portion of the
Project accepted by City up to the effective date of termination unless any portion of the Project is
accepted by City after termination in which event Contractor shall be paid for such completed
portion.
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7.4 Dispute Resolution Process.

Section 20104 ef seq. of the California Public Contract Code prescribes a process utilizing
informal conferences, non-binding judicial-supervised mediation, and judicial arbitration to
resolve disputes on construction claims of $375,000 or less. Section 9204 of the Public Contract
Code prescribes a process for negotiation and mediation to resolve disputes on construction claims.
The intent of this Section is to implement Sections 20104 ef seq. and Section 9204 of the California
Public Contract Code. This Section shall be construed to be consistent with said statutes.

For purposes of these procedures, “claim” means a separate demand by the Contractor,
after the City has denied Contractor’s timely and duly made request for payment for extra work
and/or a time extension, for (A) a time extension, (B) payment of money or damages arising from
work done by or on behalf of the Contractor pursuant to the Agreement and payment of which is
not otherwise expressly provided for or the Contractor is not otherwise entitled to, or (C) an amount
the payment of which is disputed by the City.

The following requirements apply to all claims to which this section applies:

(a) Claim Submittal. The claim shall be in writing and include the documents
necessary to substantiate the claim. Claims governed by this procedure must be filed on or before
the date of final payment. Nothing in this section is intended to extend the time limit or supersede
notice requirements otherwise provided in the Agreement for the filing of claims, including all
requirements pertaining to compensation or payment for extra work, disputed work, and/or
changed conditions. Failure to follow such contractual requirements shall bar any claims or
subsequent lawsuits for compensation or payment thereon.

(b) Supporting Documentation. The Contractor shall submit all claims in the
following format:

6)) Summary of the claim, including references to the specific Contract
Document provisions upon which the claim is based.

(i)  List of documents relating to claim: (a) Specifications, (b)
Drawings, (c) Clarifications (Requests for Information), (d) Schedules, and (e) Other.

(i)  Chronology of events and correspondence related to the claim.
(iv)  Statement of grounds for the claim.

(v) Analysis of the claim’s cost, if any.

(vi)  Analysis of the claim’s time/schedule impact, if any.

() City’s Response. Upon receipt of a claim pursuant to this section, City shall
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide
the Contractor a written statement identifying what portion of the claim is disputed and what
portion is undisputed. Any payment due on an undisputed portion of the claim will be processed
and made within 60 days after the City issues its written statement.
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(1) If the City needs approval from the City Council to provide the
Contractor a written statement identifying the disputed portion and the undisputed portion of the
claim, and the City Council does not meet within the 45 days or within the mutually agreed to
extension of time following receipt of a claim sent by registered mail or certified mail, return
receipt requested, the City shall have up to three days following the next duly publicly noticed
meeting of the City Council after the 45-day period, or extension, expires to provide the Contractor
a written statement identifying the disputed portion and the undisputed portion.

(ii) Within 30 days of receipt of a claim, the City may request in writing
additional documentation supporting the claim or relating to defenses or claims the City may have
against the Contractor. If additional information is thereafter required, it shall be requested and
provided pursuant to this subdivision, upon mutual agreement of City and the Contractor.

(iii))  The City’s written response to the claim, as further documented,
shall be submitted to the Contractor within 30 days (if the claim is less than $50,000, within 15
days) after receipt of the further documentation, or within a period of time no greater than that
taken by the Contractor in producing the additional information or requested documentation,
whichever is greater.

(d) Meet and Confer. If the Contractor disputes the City’s written response, or
the City fails to respond within the time prescribed, the Contractor may so notify the City, in
writing, either within 15 days of receipt of the City’s response or within 15 days of the City’s
failure to respond within the time prescribed, respectively, and demand an informal conference to
meet and confer for settlement of the issues in dispute. Upon receipt of a demand, the City shall
schedule a meet and confer conference within 30 days for settiement of the dispute.

(e) Mediation. Within 10 business days following the conclusion of the meet
and confer conference, if the claim or any portion of the claim remains in dispute, the City shall
provide the Contractor a written statement identifying the portion of the claim that remains in
dispute and the portion that is undisputed. Any payment due on an undisputed portion of the claim
shall be processed and made within 60 days after the City issues its written statement. Any disputed
portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding
mediation, with the City and the Contractor sharing the associated costs equally. The City and
Contractor shall mutually agree to a mediator within 10 business days after the disputed portion of
the claim has been identified in writing, unless the parties agree to select a mediator at a later time.

(1) If the parties cannot agree upon a mediator, each party shall select a
mediator and those mediators shall select a qualified neutral third party to mediate with regard to
the disputed portion of the claim. Each party shall bear the fees and costs charged by its respective
mediator in connection with the selection of the neutral mediator.

(i1) For purposes of this section, mediation includes any nonbinding
process, including, but not limited to, neutral evaluation or a dispute review board, in which an
independent third party or board assists the parties in dispute resolution through negotiation or by
issuance of an evaluation. Any mediation utilized shall conform to the timeframes in this section.
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(iii)  Unless otherwise agreed to by the City and the contractor in writing,
the mediation conducted pursuant to this section shall excuse any further obligation under Public
Contract Code Section 20104.4 to mediate after litigation has been commenced.

(iv)  All unresolved claims shall be considered jointly in a single
mediation, unless a new unrelated claim arises after mediation is completed.

® City’s Responses. The City’s failure to respond to a claim from the
Contractor within the time periods described in this section or to otherwise meet the time
requirements of this section shall result in the claim being deemed rejected in its entirety. A claim
that is denied by reason of the City’s failure to have responded to a claim, or its failure to otherwise
meet the time requirements of this section, shall not constitute an adverse finding with regard to
the merits of the claim or the responsibility of qualifications of the Contractor. City’s failure to
respond shall not waive City’s rights to any subsequent procedures for the resolution of disputed
claims.

(g) Government Code Claims. If following the mediation, the claim or any
portion remains in dispute, the Contractor must comply with the claim procedures set forth in
Government Code Section 900 et seq. prior to filing any lawsuit against the City. Such
Government Code claims and any subsequent lawsuit based upon the Government Code claims
shall be limited to those matters that remain unresolved after all procedures pertaining to extra
work, disputed work, construction claims, and/or changed conditions, including any required
mediation, have been followed by Contractor. If no such Government Code claim is submitted,
or if the prerequisite contractual requirements are not satisfied, no action against the City may be
filed. A Government Code claim must be filed no earlier than the date that Contractor completes
all contractual prerequisites to filing a Government Code claim, including any required mediation.
A Government Code claim shall be inclusive of all unresolved claims unless a new unrelated claim
arises after the Government Code claim is submitted. For purposes of Government Code Section
900 et seq., the running of the period of time within which a claim must be filed shall be tolled
from the time the Contractor submits his or her written claim to the City until the time the claim is
denied, including any period of time utilized by the meet and confer conference or mediation that
does not result in a complete resolutions of all claims.

(h) Civil Actions for Claims of $375,000 or Less. The following procedures
are established for all civil actions filed to resolve claims totaling $375,000 or less:

(1) Within 60 days, but no earlier than 30 days, following the filing or
responsive pleadings, the court shall submit the matter to non-binding mediation unless waived by
mutual stipulation of both parties or unless mediation was held prior to commencement of the
action in accordance with Public Contract Code section 9204 and the procedures in this Section.
The mediation process shall provide for the selection within 15 days by both parties of a
disinterested third person as mediator, shall be commenced within 30 days of the submittal, and
shall be concluded within 15 days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the court or by stipulation of both parties.
If the parties fail to select a mediator within the 15-day period, either party may petition the court
to appoint the mediator.
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(i)  If the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part
3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil
Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of Civil
Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules
pertaining to judicial arbitration.

(iii)  Upon stipulation of the parties, arbitrators appointed for these
purposes shall be experienced in construction law, and, upon stipulation of the parties, mediators
and arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed their
customary rate, and such fees and expenses shall be paid equally by the parties, except in the case
of arbitration where the arbitrator, for good cause, determines a different division.

(iv)  In addition to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, any party who after receiving an arbitration award
requests a trial de novo but does not obtain a more favorable judgment shall, in addition to payment
of costs and fees under that chapter, pay the attorney's fees of the other party arising out of the trial
de novo.

7.5 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.
Acceptance by City of any work or services by Contractor shall not constitute a waiver of any of
the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by
anon-defaulting party on any default shall impair such right or remedy or be construed as a waiver.
Any waiver by either party of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of this Agreement.

7.6 Rights and Remedies Are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

7.7 Unfair Business Practices Claims.

Pursuant to Public Contract Code section 7103.5, in entering into this Agreement,
Contractor offers and agrees to assign to the City all rights, title, and interest in and to all causes
of action it may have under Section 4 of the Clayton Act (15 U.S.C. § 15) or under the Cartwright
Act (Chapter 2, (commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services or materials related to this
Agreement. This assignment shall be made and become effective at the time the City tenders final
payment to the Contractor without further acknowledgment by the Parties.

4.
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ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Contractor, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Contractor or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Contractor’s performance of services under this
Agreement. Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Project Manager. Contractor agrees to at all times avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of City in the
performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which affects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any State
statute or regulation. The Contractor warrants that it has not paid or given and will not pay or give
any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, there shall be no discrimination against or segregation of, any
person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, ancestry, or other protected class in the performance of
this Agreement. Contractor shall take affirmative action to insure that applicants are employed and
that employees are treated during employment without regard to their race, color, creed, religion,
sex, gender, sexual orientation, marital status, national origin, ancestry, or other protected class.

8.4 Unauthorized Aliens.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should any liability or sanctions be imposed against City for such use of unauthorized aliens,
Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions
imposed, together with any and all costs, including attorneys’ fees, incurred by City.

25-
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ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Provisions Required By Law.

Each and every provision of law and clause required by law to be inserted in this Agreement
shall be deemed to be inserted herein, and the Agreement shall be read and enforced as though it
were included herein. If through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon application of either party, the contract shall forthwith be physically
amended to make such insertion or correction.

9.2 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Project Manager (with her/his name and City title), City of Carson, 701
E Carson Street, Carson, California 90745 and in the case of the Contractor, to the person(s) at the
address designated on the execution page of this Agreement. Either party may change its address
by notifying the other party of the change of address in writing. Notice shall be deemed
communicated at the time personally delivered or in seventy-two (72) hours from the time of
mailing if mailed as provided in this Section.

9.3 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.4 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9.5 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hercto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or modification
of this Agreement shall be valid unless made in writing and approved by the Contractor and by the
City Council. The parties agree that this requirement for written modifications cannot be waived
and that any attempted waiver shall be void.

9.6  Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections
contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or
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decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any
of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are
hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder
unless the invalid provision is so material that its invalidity deprives either party of the basic benefit
of their bargain or renders this Agreement meaningless.

9.7  Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect, in this
Agreement, nor shall any official, officer, or employee of City participate in any decision relating
to this Agreement which may affect his/her financial interest or the financial interest of any
corporation, partnership, or association in which (s)he is directly or indirectly interested, or in
violation of any corporation, partnership, or association in which (s)he is directly or indirectly
interested, or in violation of any State or municipal statute or regulation. The determination of
“financial interest” shall be consistent with State law and shall not include interests found to be
“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5. Contractor
warrants and represents that it has not paid or given, and will not pay or give, to any third party
including, but not limited to, any City official, officer, or employee, any money, consideration, or
other thing of value as a result or consequence of obtaining or being awarded any agreement.
Contractor further warrants and represents that (s)he/it has not engaged in any act(s), omission(s),
or other conduct or collusion that would result in the payment of any money, consideration, or
other thing of value to any third party including, but not limited to, any City official, officer, or
employee, as a result of consequence of obtaining or being awarded any agreement. Contractor is
aware of and understands that any such act(s), omission(s) or other conduct resulting in such
payment of money, consideration, or other thing of value will render this Agreement void and of
no force or effect.

Consultant’s Authorized Initials 5 é_ g

9.8  Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREQOF, the parties hereto have executed this Agreement on the date

and year first-above written.

CITY:

CITY OF CARSON, a California charter
city

Lula Davis-Holmes, Mayor

ATTEST:

Joy Simarago, Deputy City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Sunny K. Soltani, City Attorney
[1j1]

CONTRACTOR:

GREAT SCOTT TREE SERVICE, INC., a
California corporation

*By: WP %

Name: SG‘O# Y I—M/ ﬂ-g
Title: _Precideaf/ CE9O

*By:
Name: S /o v /%C

Title: M;d # / CED

Address: 10761 Court Avenue
Stanton, CA 90680

*Two corporate officer signatures required when Contractor is a corporation, with one signature required
from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary,
any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONTRACTOR’S
SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE
INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER
RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S BUSINESS ENTITY.

01007.0006/748838.2 rjl

28-



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

County of Orange

}

On November 16, 2021 before me, _ Brenton Beller, Notary Public

Date

Here Insert Name and Title of the Officer

personally appeared __Scott P. Griffiths

Name(s) of Signer(s)

BRENTON SAMI BELLER
Notary Public - California
Orange County H

R Commission # 2330512 |
] ot My Comm. Expires Jul 19, 2024 !

Place Notary Seal Above

OPTIONAL

]

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/he#fthelr authorized capacity(ies),
and that by his/hReritheir signature(s) on the instrument the
persongs), or the entity upon behalf of which the person¢s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of

the State of California that the foregoing paragraph is true
and correct.

Witness my hand and official seal.
soratne T2 2 A<

Signature of Natary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Scott P. Griffiths

0 Individual

[/ Corporate Officer — Title(s): President, CEO, & Secretary [ Corporate Officer — Title(s):

] Partner — [ Limited ] General

[ Attorney in Fact RIGHT THUMBPRINT
[ Trustee OF SIGNER

[0 Guardian or Conservator Top of thumb here
[J other:

Signer Is Representing:

Signer's Name:
] Individual

] Partner — [] Limited [ General

[0 Attorney in Fact RIGHT THUMBPRINT
O Trustee OF SIGNER

(J Guardian or Conservator Top of thumb here
O] Other:

Signer Is Representing:




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

County of_Orange

}

On November 16, 2021

Date

personally appeared __Scott P. Griffiths

before me, _ Brenton Beller, Notary Public i

Here Insert Name and Title of the Officer

Name(s) of Signer(s)

1

BRENTON SAMI BELLER
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Commission # 2330512

County !

My Comm. Expires Jul 19, 2024
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executed the same in his/hetfthelr authorized capacityfies),
and that by his/heritheir signature(s) on the instrument the
persongs), or the entity upon behalf of which the personts)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

Witness my hand and official seal

Signature %‘ﬂﬁ

Signature of Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
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O Individual
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[] Other:
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[ Attorney in Fact RIGHT THUMBPRINT
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[ Other:
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EXHIBIT A
SCOPE OF SERVICES

GENERAL SERVICES

Contractor shall provide tree maintenance services for the City, in pre-designated areas of the City,
on City determined schedules and at City selected hours of each day of the week.

II.

a.

Work areas include, but are not limited to, parkways, arterial medians and rights-of-way,
parks, civic facilities, sloped areas, and nature trails. Tree maintenance shall consist of, but
not be limited to:

1) Trimming trees in accordance with the ISA Pruning Standards
2) Worksite debris removal and legal disposal of all materials

3) Tree planting

4) Tree and stump removal

5) Updating the City’s tree inventory management system

Services include emergency tree services and other work as may be requested by the City,
in accordance with the requirements set forth in this Agreement. All work will be in
compliance with all applicable local, state, and federal regulations for the prevention of
water and air pollution.

Scheduled annual tree maintenance activities shall begin as directed by City’s Project
Manager.

Beginning and completion dates of subsequent annual schedules shall be provided by the
City’s Project Manager.

EQUIPMENT AND PERSONNEL

Contractor shall provide the necessary number of separate crews to complete all work
orders. Each crew must have one Arborist, certified by the International Society of
Arboriculture (ISA) and all trimmers must be certified by the ISA as certified tree workers.

Contractor personnel shall wear uniform shirts with the company name or logo printed on
them, and they shall wear reflective safety vests while working within the roadway right-
of-way. Further, all CAL OSHA safety requirements must be met at all times.

All aerial trucks shall be equipped with but not limited to the following: appropriate chain
saws, loppers, pole pruners, hand pruners, electric blowers and plywood to complete all
necessary work. Additionally, on occasion, a hundred foot (100') aerial truck may be
needed.
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d. No Contractor personnel that are found to be incompetent, disorderly, troublesome,
intemperate, or otherwise objectionable shall be employed on any City work site. Any
employee who fails or refuses to perform the work properly and acceptably, as determined
by the City’s Project Manager, shall be immediately discharged or removed from work on
City jobs.

e. Contractor trucks and other vehicles shall primarily be of one color with the Contractor's
name or logo identifying Contractor. All vehicles and equipment shall be in good condition
and appearance. All vehicles will display a sign on the vehicle while working on City sites
indicating the Contractor is under contract with the City of Carson. The City's Project
Manager must approve the design of the signs the Contractor will provide. Contractor is
prohibited from parking its equipment overnight on City streets.

f. Contractor shall provide its foremen with a laptop or other computerized device for the
purpose of having the ability to view the City's tree database and to collect the City's tree
asset numbers during pruning and any other tree related operation. In order to view the
City's tree database, the Contractor, at its sole expense, shall have current GIS software
installed on its laptops or computerized devices.

g. Contractor shall have the capability to provide completed work orders and pertinent
information in an Excel spreadsheet format to be imported into the City's work order
system. Contractor shall submit the completed forms electronically within five (5) working
days from the close of each work assignment. The City shall provide the Excel spreadshect
form.

h. Contractor shall provide by email a daily report for the previous day's work. Report shall
include the City's work order number, foreman's name, work description, unit price,
number of units and a total dollar amount for each work order listed. Report shall be
submitted prior to 8:00 am the following work day morning.

i. Contractor shall provide the necessary equipment and personnel and shall trim and prune
all trees from juvenile to mature. These trees shall include but not be limited to Eucalyptus,
Palm, and Elm Trees.

j. Tree climbers provided by the Contractor must utilize tree climbing equipment that
complies with ANSI Z133.1 safety requirements for tree climbers.

k. Aerial truck operators provided by the Contractor must utilize safety equipment that
complies with ANSI Z133.1 safety requirements for aerial truck operators.

01007.0006/748838.3 1l A-2



I11.

IV.

TREE INVENTORY AND INSPECTION SERVICE

The Contractor, at its sole expense, shall maintain and provide the City with access to a
record keeping system consisting of an on-line software program that allows the City to
view information about its tree population, including the description of each tree by
species, height, diameter, work history, as well as tree and planting site location. The on-
line software program shall include an online database program allowing data to be
imported into the City's maintenance management tracking program. The program shall
have the capability to produce detailed reports of tree and site information, work histories,
service requests, summary reports and pictures of City tree species. The program must
allow for batch update of work histories. Currently, the City has Arbor Access. The
Contractor must be able to integrate/use Arbor Access and maintain the City’s Tree
Inventory. The Contractor shall provide complete software support to the City for the entire
contract term and provide the access to the software to the Tree Maintenance Supervisor,
Administrative Intern, Senior Tree Trimmer and the Landscape & Building Maintenance
Superintendent.

Contractor shall provide the City with Global Positioning System (GPS) coordinates for all
trees in public spaces. This includes but is not limited to all publicly owned trees on street
rights-of-way, parks, City facilities and open spaces such as medians, greenspaces, etc. The
address information contained in inventory may be linked directly to a Geographical
Information System (GIS) program, such as ArcView. Using a handheld computer, the
inventory collector will identify the trees by their global coordinates of longitude and
latitude. By collecting data using the GPS System, the City of Carson can consolidate the
tree data with other various GPS coded programs in the City. At the end of the project, the
City will receive a complete listing of all sites inventoried as a hard copy (i.e. map) and as
part of a software program depending on the cost of such software, which will enable the
City to connect to the City’s GIS System. Currently, the City has Arbor Access. The
Contractor must be able to integrate/use Arbor Access and maintain the City’s Tree
Inventory. The City is planning to incorporate a computerized management maintenance
system (CMMS) and the Contractor is required to work with the City to implement the
Tree Maintenance Work Orders.

The City may require tree evaluations, including written reports. The Contractor shall
provide an Arborist that can respond to the City's request(s) for the preparation of detailed
arborist reports, tree evaluations and site inspections. An Arborist Report serves to
document the condition of the tree, highlight existent issues, damage, or areas of concern.
In addition, the report provides explanatory information, regarding the condition of sites,
threats stemming from disease or pest infestation, or mechanical injury. Remedial actions
are noted, which may be inclusive of site remediation, fertilization or injections to increase
vigor, pest control, air spading to examine and remedy root issues, or pruning and removal,
if necessary.

EXTRA WORK

Extra work shall be performed by the Contractor or by competitive bid, at the discretion of
the City.
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VI

VIIL.

Extra work outside the performance requirements such as, but not limited to, tree pruning,
tree removal, tree planting, root pruning, root barrier installation, tree canopy management,
may be required. This work shall be completed per the timeframe specified and per the
unit price provided in the bid.

Costs for extra work shall be based on the "per unit" costs agreed to in this contract.

Only those extra work items authorized via a proposal from the Contractor, signed by the
City’s Project Manager, and issued a purchase order shall be paid.

EMERGENCY WORK/ STAND-BY PERSONNEL

Contractor is responsible to respond to emergency situations/call-outs on a twenty-four
(24) hour basis. Contractor will maintain a twenty-four (24) hour phone service and provide
phone numbers to the City.

It may be necessary to perform emergency work not identified on the current schedule.
Therefore, the Contractor shall make available a minimum of one (1) tree trimmer equipped
to respond upon request to emergency situations on a twenty-four (24) hour basis. The
response time from the initial call to the arrival at the emergency call-out site shall be thirty
(30) minutes or less. The City will pay the Contractor a minimum of two (2) hours of the
Emergency Call-Out response unit cost for each occurrence. If the Contractor fails to
respond, the City will respond to the emergency and all costs will be charged to the
Contractor. This is a line item under “Emergency Call Out” in the bid.

PERFORMANCE DURING INCLEMENT WEATHER

The Contractor shall adjust its work force in order to accomplish those activities that are
not affected by weather during periods when inclement weather hinders normal operations.

The Contractor shall not remove any person from its work force from the job site without
the City's Project Manager approval.

The Contractor may be required during inclement weather to perform clean-up tasks as
requested by the City's Project Manager. Contractor's labor hours will be paid at the
contract unit price for labor hours.

DAMAGE REPAIR

Damage incurred to existing facilities and improvements by the Contractor's operations
shall be repaired or replaced at the Contractor's expense.

Landscape repairs will comply with the current City Landscape/Tree Standards Manual.
Repairs to residential / Home Owners Association (HOA) areas shall be completed within
twenty-four (24) hours. Repairs to City maintained areas shall be completed within forty-
eight (48) hours.
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VIII.

IX.

INSPECTION

The Contractor's Principal(s) or its designee shall meet with the City's Project Manager
prior to beginning work in each of the specified locations to inspect and determine the
pruning objectives of the location. Once work begins, it shall be the responsibility of the
Contractor's Princtpal(s) or its designee to visually inspect each tree prior to pruning. If a
condition is observed that requires additional attention, this condition will be reported
immediately to the City's Project Manager.

The Contractor's Principal(s) or its designee shall be responsible to verify that all work in
progress is in accordance with American National Standard Institute (ANSI) Z133.1 Safety
Requirements.

The Contractor's Principal(s) or its designee shall be responsible to verify that all work in
progress is in accordance with ANSI A300 Standard Practices and City of Carson pruning
objectives. The City's Project Manager shall have the option to withhold payment for
completed work not complying with ANSI trim standards and City of Carson pruning
objectives.

SUPERVISION

The Contractor shall provide a Principal(s) (Supervisor) who is an ISA certified Arborist.
[t is expected that this person will be able to communicate effectively in both written and
oral English. Any order or communication given to the Contractor's Principal(s) shall be
deemed as delivered to the Contractor.

COMMUNICATION

The Contractor shall have the ability to contact its field crews within thirty (30) minutes of
notification by the City during the normal working hours of 6:00 a.m. to 5:00 p.m.

The Contractor's Principal(s) or its designee and each crew foreman shall have a portable
cellular telephone. The phone numbers shall be given to the City's Project Manager. The
Contractor's Principal(s) or its designee and each crew foreman shall be accessible for
communication during normal working hours. The Contractor's cell phone provider must
be compatible with the City of Carson's cell phone provider so that calls may be made free
cell to cell. The City's provider is AT&T.

Each crew foreman shall call the City's Project Manager daily, prior to 7:00 a.m., to discuss
crew locations and work schedules.

The Contractor's Principal(s) or its designee and each crew foreman shall meet with the
City's Project Manager once per week at the Public Works Corporate Yard to discuss all
contract activities.
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XI.

c.

XII.

The Contractor shall notify in writing, by use of a City-approved flyer, residents of property
adjoining the location of where work is to be performed, at least seven (7) days before the
start of work in that area or on the adjacent street. The Contractor is responsible for posting
"temporary no-parking" signs at least forty-eight (48) hours before using the parking lane
for tree trimming purposes. In the case of work requiring mass removal of green waste,
which may interfere with the use by residents or businesses of their driveways, suitable
provisions shall be made by the Contractor at such time to provide access to said driveways.
Efforts shall be made by the Contractor to minimize the duration of said blocking and to
notify the residents of this need well in advance. Further, the Contractor shall provide
access to each residential or commercial establishment each evening.

WORKING HOURS

Workdays are Monday through Friday. On occasion, the Contactor shall provide work
crews to perform routine maintenance activities on Saturdays. (Holidays are excluded.)

Working hours shall be no earlier than 7:00 a.m. and no later than 4:00 p.m. Arterial street
working hours shall be 9:00 a.m. to 3:00 p.m.

The Contractor will have staff available for phone contact (not an answering service),
Monday through Friday, between 6:00 a.m. and 5:00 p.m. to respond to call-outs, questions
and verification of schedules.

DISPOSAL OF GREEN WASTE

All tree debris produced as a result of the Contractor's operations under this contract will
be reduced, reused, recycled, and/or transformed. Weight slips may be required as proof of
final disposal and invoices will not be processed unless accompanied with weight slips of
recycled waste. Reducing will include, but not be limited to, chipping, grinding and/or
shredding operations. Disposal is to be at a recycling yard for use in a tub grinding and
mulching program.

Transformation will include, but not be limited to, fire wood that is too large to be chipped,
ground or shredded for use as mulch. If wood is to be kept for firewood by the Contractor,
the Contractor must provide proof of such an operation to the City of Carson.

Contractor shall have the capability to provide the City with refined mulch that is generated
from the green waste that is removed during maintenance operations, at no charge to the
City. The amount shall be a minimum of ten (10) tons for every one hundred (100) tons
removed. The City shall designate a location on City property and within City limits.

Green waste generated from City of Carson tree maintenance activities may be taken to the
Waste Resources green waste recycling facility located in Gardena, California. The
Contractor will be charged the current City of Carson disposal fee rate. This disposal fee
is applicable to green waste generated from the City of Carson Tree Maintenance activities
only. The Contractor shall submit a monthly report identifying the amounts of Green Waste
Reused, Recycled and Transformed within five (5) working days from the end of each
month.
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XIII.

XIV.

XV.

XVI.

TRAFFIC SAFETY

Contractor shall comply with all State and City traffic safety requirements and operating
rules at all times this contract is in effect. The Contractor shall utilize the Manual on
Uniform Traffic Control Devices (MUTCD) as a reference. A copy of this manual as well
as a copy of the W.A.T.C.H Manual shall be kept in all vehicles that are assigned to this
contract. Vehicular traffic lane and bike lane closures on arterial streets shall be between
the hours of 9:00 a.m. and 3:00 p.m. only, without exception.

Contractor will be responsible for supplying and using all safety equipment necessary to
close or delineate traffic lanes for vehicle or pedestrian traffic. This is to include a high-
visibility arrow board or arrow boards. The City must approve all traffic safety equipment
prior to use.

A traffic control plan for all arterial streets will be submitted to Public Works staff within
five (5) days prior to work on any arterial street. The Contractor shall utilize the Manual
on Uniform Traffic Control Devices (MUTCD) as a reference.

High visibility arrow boards shall be used while working on all arterial streets. The
Contractor shall utilize the Manual on Uniform Traffic Control Devices (MUTCD) as a
reference.

Failure on the part of the Contractor to adhere to this Traffic Safety section and to safely
close traffic, bicycle areas, and pedestrian ways and to adhere to all other guidelines
associated with maintenance operations adjacent to vehicle, bicycle areas, and foot traffic
areas shall incur a $1,000.00 deduction per infraction.

LEAF BLOWERS
Use of leaf blowers shall comply with City of Carson Standards.

Leaf blowers used on City of Carson property shall conform to the California Air
Resources Board current standard for operation noise level or Ordinance 90-02, whichever
is lower. Battery operated blowers are preferred.

CALIFORNIA DEPARTMENT OF FISH AND GAME CODE SECTION 3503

California Department of Fish and Game Code Section 3503 states, "It is unlawful to take,
possess or needlessly destroy the nest or eggs of any bird," therefore, it shall be the
Contractor's responsibility to bypass and leave undisturbed any or all trees scheduled for
pruning or removal if active nesting birds or eggs are found to occupy the tree(s).

ARBOR DAY TREE PLANTING

Contractor shall provide (3) three laborers to assist the planting of trees and provide
educational information as part of an annual Arbor Day event. The event will be
approximately be (2) two hours in length. The time, date and location will be determined
by the City’s Project Manager.
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XVII. PERFORMANCE REQUIREMENTS

A. PRUNING SPECIFICATIONS, ANSI A300

1. Pruning shall conform to American National Standard, ANSI A300, and Tree Care
Operations for Tree, Shrub and Other Woody Plant Maintenance - Standard Practices.

2. Pruning will generally be Maintenance Pruning as described in ANSI A300, Section
53.3.2.

3. The Contractor shall ensure that all mature City trees be kept raised to eight feet (8")
over sidewalks, seven feet (7') over landscaping and fourteen feet six inches (14'6™)
over streets and bike trails, at the City Project Manager's direction. This task will not
count towards the 25% per the ASNI A300 Standard. Juvenile trees shall be allowed to
retain lower branches (as species appropriate) until the trunk has developed to a point
where stakes are no longer necessary to support the tree crown.

4. Contractor shall be responsible to remove tree stakes and bracing from any residential
tree when the support is no longer needed.

5. All debris created by the tree pruning operation shall be disposed of by the contractor,
including blowing off any hardscape or pavement.

XVIIL. SAFETY REQUIREMENTS, ANSI Z133.1

a. Tree Maintenance operations shall conform to American National Standard, ANSI Z133.1,

XIX.

Pruning, Trimming, Repairing, Maintaining, and Removing Trees and Cutting Brush -
Safety Requirements. It shall be the Contractor's responsibility to obtain the most current
ANSI Z133.1 specifications

TREE REMOVALS

In addition to the ANSI A300 and Z133.1 standards, the following tree removal
specifications shall apply:

Each tree to be removed shall be painted with a white spot at the base of the tree trunk. All
tree stumps are to be ground within five (5) work days. Stump grinding is to be a minimum
of twelve inches (12") below grade or until tree roots are no longer present. All stump chips
are to be removed and the void backfilled with native soil or clean fill dirt, which is to be
compacted and leveled to a grade suitable for seeding or planting. All costs associated with
stump grinding shall be included as part of the unit cost for tree removals.

All debris created by the tree removal operation shall be disposed of by the Contractor,
including blowing off any hardscape or pavement.

It shall be the responsibility of the Contractor to call in the tree stump location to
Underground Service Alert (USA) prior to grinding the tree stump.
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e. Itshall be the responsibility of the Contractor to remove the USA markings within five (5)
working days after the stump has been ground.
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EXHIBIT B
SPECIAL REQUIREMENTS

(Superseding Contract Boilerplate)

If the Parties wish to revise provisions in the Agreement above (from page 1 through the signature
page), then the revisions shall be presented in this Exhibit B, with deletions shown in strike-through
and additions shown in bold, italics and underlined.

L. Section 1.1, “Scope of Work,” of the Agreement is hereby amended to read in its
entirety as follows:

“1.1  Scope of Work.

The Contractor shall perform all of the work, furnish all labor, materials, equipment, tools,
utility services, and transportation, and comply with all of the specifications and requirements in
the “Scope of Services” attached hereto as Exhibit “A” and incorporated herein by this reference.
The Scope of Services shall include Contractor’s Proposal or Bid Documents submitted for the
project entitled Tree Planting and Maintenance Services (“Project”). The portion of the Project
that concerns tree removal and planting is a public works project under applicable law and is
hereinafter referred to as the “Subproject.” All such work shall be performed in a good and
workmanlike manner, as reasonably determined by the City, and shall be performed in compliance
with all local, state, and federal laws and regulations. As used herein, “Proposal” or “Bid
Documents” refers to all of the documents included in the solicitation of bids for the Project,
including but not limited to, the Invitation for Bids, Instructions to Bidders, Bid or Bid Proposal,
Contract Documents, Special Provisions, Technical Provisions, Construction Plans, Standard
Plans, Drawings, Reference Specifications, all applicable permit requirements, any addenda, any
applicable Project Labor Agreement, and any other documents included, referenced, or
incorporated therein. The Bid Documents are incorporated into this Agreement and made part
hereof. In the event of any conflict between the terms of the Bid Documents and this Agreement,
the terms of this Agreement shall govern.”

I1. Section 2.1, “Contract Sum,” of the Agreement is hereby amended to read in its
entirety as follows:

“2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Contractor the
amounts set forth in the “Schedule of Compensation,” attached hereto as Exhibit C and
incorporated herein by this reference. Subject to any additions or deductions that may be made by
change order or amendment, and any penalties or damages that may be assessed against Contractor,
Contractor shall receive total compensation, including reimbursement of Contractor’s expenses,
of an amount not to exceed Two Million Five Hundred Thousand Six Hundred Fifteen Dollars and
Zero Cents ($2,500,615) (“Contract Sum”) for completion of the work. The Contract Sum shall
constitute full compensation for furnishing all materials and for doing all the work contemplated
and embraced in this Agreement; and also for all loss or damage arising out of the nature of the

01007.0006/748838.3 rjl B-1



work, or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its acceptance by the City, and for all risks of every description
connected with the work; also for all expenses incurred by or in consequence of the suspension or
discontinuance of work and for well and faithfully completing the work, and the whole thereof, in
the manner and according to the plans and specifications, and the requirements of the Bid
Documents and this Agreement. The Contract Sum shall be made in the form of progress payments
subject to retention pursuant to Section 2.4._The amount of the Contract Sum attributable to the
Subproject shall not exceed Three Hundred Fifty Five Thousand Six Hundred Thirty Five
Dollars and Zero Cents ($355,635) (“Public Works Contract Sum”).”

III.  Section 2.2, “Invoices,” of the Agreement is hereby amended to read in its entirety as
follows:

“2.2 Invoices.

Each month Contractor shall furnish to City an original invoice for all work performed
during the preceding month in a form approved by City’s Director of Finance. By submitting an
invoice for payment under this Agreement, Contractor is certifying compliance with all provisions
of the Agreement, including compliance with disposal of green waste requirements detailed in
the Scope of Services.

All invoices shall include a copy of Contractor’s Certified Payroll and proof that Certified
Payroll has been submitted to the DIR. Contractor shall also submit a list of the prevailing wage
rates (including federal prevailing wage rates, if applicable) for all employees and subcontractors
providing services under this Agreement, as applicable, with Contractor’s first invoice. If these
rates change at any time during the term of the Agreement, Contractor shall submit a new list of
rates to the City with its first invoice following the effective date of the rate change.”

1Vv. Section 2.4, “Retention,” of the Agreement is hereby amended to read in its
entirety as follows:

“2.4 Retention.

Pursuant to Section 9203 of the Public Contract Code, City will deduct a five percent (5%)
retention from all progress payments made for work performed on the Subproject, which shall be
released to Contractor no later than sixty (60) days from completion of the work in accordance
with Section 7107 of the Public Contract Code. In the event of a dispute between City and
Contractor, City may withhold from the final payment an amount not to exceed one hundred fifty
percent (150%) of the disputed amount.”

V. Section 3.1, “Schedule of Performance,” of the Agreement is hereby amended to read
in its entirety as follows:

“3.1 Schedule of Performance.

Contractor shall complete the Project_in_accordance with the schedules provided by the
Project Manager or_as otherwise requested by the Project Manager in_the event of an

emergencywithin———{—jealendar daysalterreeeiving - Notice-to-Proeced™Hrom-the
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ewéby&h&@ﬂy—mwﬂmg Time is of the essence.

If the work is not completed within said_the time period_specified in such schedules or as

requested _in_the event of an_emergency. liquidated damages shall apply. The term of this
Agreement with respect to the Subproject shall expire one (1) year following City’s acceptance of
the Subproject,Project;-_and with respect to the remainder of the Project shall expire three (3)
years following the effective date of this Agreement; provided, however, that City may, in its sole
discretion, extend the term of the Agreement for two (2) additional one-year terms.”

VI.  Section 3.2, “Liquidated Damages,” of the Agreement is hereby removed and deleted
from this Agreement.

VII. Section 3.4, “Final Acceptance,” of the Agreement is hereby amended to read in its
entirety as follows:

“3.4 Final Acceptance.

Acceptance of the Subproject Projeet shall only be by action of the City Council. Neither
the acceptance nor any prior inspections or failure to inspect shall constitute a waiver by City of
any defects in the work. From and after acceptance, the Subproject Projeet shall be owned and
operated by City. As a condition to acceptance, Contractor shall certify to City in writing that all
of the work has been performed in strict conformity with the Agreement and that all costs have
been paid or supplied to City for security required herein, satisfactory to City, guaranteeing such
performance. The remainder of the Project is subject to review and acceptance by the City’s
Project Manager, and must be corrected by Contractor without additional charge to the City
until found satisfactory and accepted by the Project Manager.”

VIII. Section 5.1, “Insurance Coverages,” of the Agreement is hereby amended to read in
its entirety as follows:

Without limiting Contractor’s indemnification of City, and prior to commencement of any
services under this Agreement, Contractor shall obtain, provide and maintain at its own expense
during the term of this Agreement, policies of insurance of the type and amounts described below
and in a form satisfactory to City.

(a) General liability insurance. Contractor shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in
an amount not less than $2,000,000 $5;000,000 per occurrence, $4,000,000 $10;000.000 general
aggregate, for bodily injury, personal injury, and property damage. The policy must include
contractual liability that has not been amended. Any endorsement restricting standard ISO “insured
contract” language will not be accepted.

(b) Automobile liability insurance. Contractor shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection with Services
to be performed under this Agreement, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $2,000,000 combined single limit for each accident.
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(c) Workers® compensation insurance. Contractor shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at
least $1,000,000).

Products/completed operations coverage shall extend a minimum of three (3) years after
project completion. Coverage shall be included on behalf of the insured for covered claims arising
out of the actions of independent contractors. If the insured is using subcontractors, the policy must
include work performed “by or on behalf” of the insured. Policy shall contain no language that
would invalidate or remove the insurer’s duty to defend or indemnify for claims or suits expressly
excluded from coverage. Policy shall specifically provide for a duty to defend on the part of the
insurer.
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If Contractor maintains broader coverage and/or higher limits than the minimums shown
above, City requires and shall be entitled to the broader coverage and/or the higher limits
maintained by Contractor. Any available insurance proceeds in excess of the specified minimum
limits of insurance and coverage shall be available to City.

IX.  Section 5.5, “Performance and Payment Bonds,” of the Agreement is hereby amended
to read in its entirety as follows:

“S8.5 “Performance and Payment Bonds.

Concurrently with execution of this Agreement, Contractor shall deliver to the City all of
the following bonds as security for completion of the Subproject the-Contract-Sum-should
exceed $25,000:

6) A performance bond securing the faithful performance and completion of
the Subproject efthis-Agreement, in an amount not less than $355,635, the Public Works Contract

Sum H00%-of-the-total-compensationtor-this-Agreement-as-stated-in-Seetion-2-1,

) A payment bond, securing the payment of all persons furnishing labor
and/or materials in connection with the work for the Subproject vnder—this-Agreement, in an

amount not less than $355 635 t.‘:e Pubhc Works Contract Sum-100%-of-the-total-compensation

All bonds shall be on the applicable forms provided in Exhibit “D” and Exhibit “E”
attached hereto and made part hereof. The bonds shall each contain the original notarized signature
of an authorized officer of the surety and affixed thereto shall be a certified and current copy of
his/her power of attorney. The bonds shall be unconditional and remain in force during the entire
term of the Agreement until released pursuant to Section 5.7 hereof.”

X. Section 5.7, “Release of Securities,” of the Agreement is hereby amended to read in
its entirety as follows:

“5.7 Release of Securities.

City shall release the performance bond and payment bond when the following have
occurred:

(c) Contractor has made a written request for release and provided evidence of
satisfaction of all other requirements under Article 5 of this Agreement;

(d) the Subproject Prejeet has been accepted; and

() after passage of the time within which lien claims are required to be made
pursuant to applicable laws; if lien claims have been timely filed, City shall hold the payment bond
until such claims have been resolved, Contractor has provided statutory bond, or otherwise as
required by applicable law.”
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L.

SCHEDULE OF COMPENSATION

EXHIBIT C

Contractor shall complete work for the Project in accordance with the following:

Section A- Various types of Trees:

Time
Esti E
Item No. Description (;lt::::ited Period Unit Unit Price :;f::;:l
ty (Months)
1 Various types of trees 18,652 36 Each [$115.00 $2,144,980
(Figures) $2,144,980
TOTAL BASE BID
AMOUNT: Two Million One Hundred Forty Four Thousand Nine Hundred
(Words) .
and Eighty

Section B- Remove & Stump grind various species trees:
Item No. Description Ii;:::}i::; Unit Unit Price ?{::3:?
1 0-4" DSH 25 Bach 77 $1,925
2 4" -10" DSH 100 Each [$240 $24,000
3 10" -17" DSH 75 Each [$525 $39,375
4 17" - 24" DSH 10 Each [$1,099 $10,990
5 24" - 30" DSH 5 Each [$1,250 $6,250
6 30" - 37" DSH 5 Each [$1,305 $6,525
37" + DSH
7 Stump-grind various species tree 25 Each  [$1,440 $36,000
stumps, approximale average
size is 18" diameter
TOTAL BASE BID (Figures)  [$125,065
AMOURNE: (Words) One Hundred Twenty Five Thousand and Sixty Five




Section C- Planting Procedure & Material

.. Estimated . . . Extended
Item No. Description Quantity Unit Unit Price JN—
. Each

1 [|5-gallon tree with all hardware 20 $119 $2,380
15-gallon tree with all hardware, 2 hand

2 |waterings per week for 3 weeks and a 150 Each $195 $29,250
one year warranty
24” box tree with all hardware, 2 hand

3 waterings per week for 3 weeks and one 50 Each [$425 $21,250
lyear warranty
36” box tree with all hardware, 2 hand

4 waterings per week for 3 weeks and one 5 Each [$725 $3,625
year warranty
48 box tree with all hardware, 2 hand

5 waterings per week for 3 weeks and one 5 Each [$1,695 $8,475
lyear warranty
60” box tree with all hardware, 2 hand

6  |waterings per week for 3 weeks and one 2 Each [$2,695 $5,390
lyear warranty

lifornia Li P

7 Ca l.orma icensed Pest Control 5 Each  1$150 5750
Advisor Rate

8 Root Pruning 1000 Linear foot/$2.00 $2,000
Root Barrier Installation, including

9 ) ) ’ 2000 Li foot/$5.00 10,000
material Per City Standard NO. 608 tnear foo ?
T i M

o [preeiiseasy Maridenti(ges 800 Injection [$3.00 $2,400
injections including materials)

1 Tree injections using Live Each Great 8 100 Each  [$3.00 $300
1-0-0

12 lJuvenile Trim 0-3” DHS trees 500 Each [$39.00 $19,500
2 Man Crew
Provid 1) Aerial/chi k

13 rovide o_ne (1) Aerial/chipper truck, 1000 Hour 18105 $105,000
one (1) trimmer, and one (1) ground
man
Emergency Call Out
24-hour emergency call-out response;

14 |one trimmer, 30-minute response as 100 Hour [$150 $15,000

described in Exhibit A, Emergency

Work/Stand-By Personnel




Inclement Weather Crew
Provide two (2) 60’ aerial trucks, two
15 |(2) chippers/ chipper truck, two (2) 50 Hour [$105 $5,250
trimmers, two (2) ground workers and
one (1) crew foreman
OSBRI (Figures)  [$230,570
AMOUNT: Two Hundred Thirty Thousand Five Hundred and
(Words)
Seventy
TOTAL (SECTIONS A, B AND C): $2,500,615
11. The City will compensate Contractor for work performed and expenses incurred
toward completion of the Project upon submission of a valid invoice. In addition to
what is required under Section 2.2 of the Agreement, each invoice is to include:
A. Line items for all personnel describing the work performed.
B Line items for all materials and equipment properly charged to the Project.
C. Line items for the price and quantity of all materials, equipment and work.
D Line items for all other approved reimbursable expenses claimed, with supporting
documentation.
A Line items for all approved subcontractor labor, supplies, equipment, materials, and
travel properly charged to the Project.
III. The total compensation for the Project shall not exceed $2,500,615 as provided in

Section 2.1 of this Agreement.
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Bond Number; 4451156
Premium: $17,722.00

Premium is for contract term and is

EXHIBIT D subject to adjustment based on final
contract price
PERFORMANCE BOND
PROJECT NO.

) Markel Insurance
We, Great Scott Tree Service, Inc, a California corporation, as Principal, and ,as

Surety, jointly and severally, firmly bind ourselves, our heirs, representatives, successors and
assigns, as set forth herein, to the City of Carson (“City™) for payment of the penal sum of Three
Hundred Fifty Five Thousand Six Hundred Thirty Five U.S. Dollars and Zero Cents
($355,635). City and Principal have entered into an agreement, or are about to enter into the
agreement attached hereto and incorporated by reference herein, for completion of public works
for the property(ies) referenced in said agreement. Surety herein approves of the terms and
conditions of said agreement and binds itself to faithfully perform the obligations of Principal
therein if Principal fails to so perform. Surety acknowledges that the agreement herein referenced
shall be that document as executed by City and Principal.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal shall in all things stand
to and abide by, and well and truly keep and perform all of the covenants, conditions, and
provisions in said agreement, and any alteration thereof made as therein provided, on Principal's
part to be kept and performed at the time and in the manner therein specified, and shall indemnify
and save harmless the City, City’s engineer, and their consultants, and each of their officials,
directors, officers, employees and agents, as therein stipulated, then this obligation shall become
null and void; otherwise, it shall be and remain in full force and effect.

Surety agrees that should it fail to take over and diligently perform the agreement upon Principal's
default after notice and within the time specified in the agreement, Surety will promptly on demand
deposit with City such amount as City may reasonably estimate as the cost of completing all of
Principal's obligations. Surety's obligation for payment herein shall exist, notwithstanding any
controversy between Principal and City regarding Principal's failure under the agreement, and
payment by Surety should be conclusively presumed between the parties herein to relieve, as
demanded, Surety's obligations herein and shall be deemed proper payment as between Principal
and Surety.

Surety agrees that no change, extension of time, alteration, or addition to the terms of the
agreement, or the work to be performed thereunder or the plans and specifications, or any matters
unknown to Surety which may affect Surety's risk shall in any wise affect its obligation on this
bond, and it does thereby waive notice thereof.

Principal and Surety agree that if the City is required to engage the services of an attorney in

connection with the enforcement of this bond, each shall pay City's reasonable attorneys' fees
incurred, with or without suit, in addition to the above sum.

D-1
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Executed this | 6th day of November , 202]

ree Service, [ c/
By: f W /
Autlorized Reﬁ%&%&f Principal

Title: Pz esioEwT

(ATTACH ACKNOWLEDGEMENT OF AUTHORIZED REPRESENT ATIVES)

Seal of Corporation

Any claims under this bond may be addressed to: (check one)

Surety's agent for service
of process in California: (¥ Markel Insurance Company
[name of surety company]

Alliant Insurance Services, Inc 4521 Highwood Pkwy.
Name Street Number

685 E. Carnegie Dr., Sue. 265 Glen Allen, VA 23060
Street Number City and State

San Bernardino, CA 92408 800-430-1270
City and State Telephone Number

909-886-9861
Telephone Number

)

Xl 4 )
Attorney in Fact or other
Representative L-aurie B. Druck

(ATTACH ACKNOWLEDGEMENT OF AUTHORIZED REPRESENTATIVE)

Furnish the name, address and phone number of the company agent as well as the surety company.

Sureties must be authorized to do business in and have an agent for service of process in California
and be on the accredited list of the United States Treasury Department (their bonds will be limited
to such amounts as would be acceptable to the Treasury Department), and otherwise meet the
requirements of the agreement.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

County of Orange

}

On November 16, 2021

Date

before me, _ Brenton Beller, Notary Public )

Here Insert Name and Title of the Officer

personally appeared __Scott P. Griffiths

Name(s) of Signer(s)

)

i G520, BRENTON SAMI BELLER i
P4\ Notary Public - Calffornia :

Orange County
¥/ Commisston # 2330512
My Comm. Expires Jul 19, 2024

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/!
executed the same in his/ketftheir authorized capacity(ies),
and that by his/heritheir signature(s) on the instrument the
persons), or the entity upon behalf of which the person¢s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

Witness my hand and official seal.

Signature
Signature of Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Scott P. Griffiths

[J Individual

W/ Corporate Officer — Title(s):President, CEO, & Secretary [ Corporate Officer — Title(s):

[J Partner — [ Limited (] General

] Attorney in Fact

O Trustee

[0 Guardian or Conservator
[ other:

Signer Is Representing:

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

Signer's Name:
[ Individual

[ Partner — [ Limited [J General

] Attorney in Fact RIGHT THUMBPRINT
[ Trustee OF SIGNER

[J Guardian or Conservator Top of thumb here
(] Other:

Signer Is Representing:

about:blank

11/16/2021, 5:01 PM



Firefox

4 of 12

CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

about:blank

: | A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
* | document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

SS.

: County of San Bernardino )

‘ val g e

: On KGV 1 6 20 before me, Rebecca Elizabeth Adcock. Notary Public
: Name and Title of Officer (e.g., "Jane Doe, Notary Public")

. personally appeared Laurie B. Druck

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence
: to be the person whose name is subscribed to the
within instrument and acknowledged to me that she
executed the same in her authorized capacity,

and that by her signature on the instrument the
person, or the entity upon behalf of which the person

becca ck
Rel Elizabeth Adco acted, executed the instrument.
COMMISSION # 2327252

the State of California that the foregoing paragraph is
true and correct.

My Comm. Expires: 3-May-2024

and official

' s;f?? B RARBING COUNTY t | certify under PENALTY OF PERJURY under the laws of

WITNESS mym)m 37% \w/

\Signa(ure of Notry Piiblic

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent
removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above.

Capacity(ies) Claimed by Signer(s)

Signer’s Name: RT THUMBPRINT
OF SIGNER
) lndividual Top of thumb here
O Corporate Officer
Title

O Partner -- O Limited 0O General
O Attorney-in-Fact

O Trustee

O Guardian or Conservator

Other:;

Signer is Representing:

AR R R e e e e e

LA A R R R R e e —

LoRm T e )
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STATE OF CALIFORNIA

DEPARTMENT OF INSURANCE N9 07500
SAN FRANCISCO

Amended

Certificate of Authority

F‘WM‘ A
1

THIS IS TO CERTIFY THAT, Pursuant to the Insurance Code of the State of California,

Markel Insurance Company

of Deerfield, Illinois . , organized under the
laws of Illinois » subject to its Avticles of Incorporation or
other fundamental organizational documents, is hereby authorized to transact ithin the State, subject to

all provisions of this Certificate, the following classes of insurance: Fire, Marine,

Surety, Disability, Plate Glass, Liab_ility, Workers'.Compensation,
Common Carrier Liability, Boiler aﬁd Machineiy » Burglary, Credit,
Sprinkler, Team and Vehicle » Automobile, and .Miscél laneous
as such classes are now or may hereafter be defined in the Insurance Laws of he State of California.
THIS CERTIFICATE is expressly conditioned upon the holder hereof now and hereafter being in
Sull compliance with all, and not in violation of any, of the applicable laws and lawfid requirements made

under authority of the laws of the State of California as long as such laws or requirements are in effect

and applicable, and as such laws and requirements now are, or may hereqfter be changed or amended.

IN'WITNESS WHEREGOF, effective as of the ____16th

day of —_Januaxry , ——2002 | I have hereunto

set my hand and caused my official seal to be affixed this

16th day of ~_-January , 2002

By
NOTICE:
Quulification with the Sccretary of State must be accomplished as required by-the-Califomin Carpora
after issuance of this Certificate of Authority. Failure to do so will be a violution of Insurunce Cade Seel 1 and will be

grounds for revoking this Certificate of Authority pursuant to the convenanis made in the application therefor an the
conditions contained herein,

FORM caa =) 08P 00 35301
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POAN_ 510028
—
JOINT LIMITED POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That SureTec | @ Company, a Corporati duly d and existing under the laws of the State of Texas and having its
principal office in the County of Harrls, Texas angd Markel | Company (the “Company )2 duly organized and existing under the laws of the state

al linols, and having its principal administrative office (n Glen Allen, Virginia, does by these presents make, constitute and appoint:

Jay P. Freeman, Cynthia J, Young, Laurie B. Druck, Christina Mountz, Melissa D. Schwartz

Their true and fawful agent(s) and attorney(s)-in-fact, each In thelr separate capacity if mare than one is named above, to make, axecute, seal and deliver for and on

their own behalf, Indwidually as 3 surety of fointly, as co-sureties, and as thelr act and deed any and all bonds and other undertaking in suretyship peovided, however,
that the penal sum of any one such i dh dee shall not exceed the sum of:

Fifty Millian and 00/100 Dollars ($50,000,000 00)

This Power of Attarney is granted and is signed and sealed under and by the authority of the following Resolutions adopted by the Board of Directars of SureTec
[ Company and Markel C

“RESOLVED, That the President, Senior Vice Presi , Vice President, Assi Vice Presid Secretary, Treasurer and each of them hereby 1s authorized to execute
powers of attorney, and such authority can be d by use of f; ile signature, which may be attested o acknawledged by any officer or attorney, of the
company, qualifying the attorney or attorneys named in the glven power of attorney, to execute in behalf of, and acknowladge as the act and deed ol the SureTec
Insurance Company and Marke! Insurance Company, as the case may be, all bond undertakings and contracts of suretyship, and to affix the corparate seal thereto *

IN WITNESS WHEREQF, Marke! Insurance C y and SureTec | ce C v have caused their officist seal to be hereunto affived and these presents to be
signed by thelr duly sutharized officersontheon day of auguer 020 ,

SureTec Insurance Company

e
%

SWARKE(",

%z,

wn Gz

s oF

3

A

(NS

Marke! lnsuu_»)ce Company
/ /

u,,‘,:'
%
:

)
By: By: 7N

Re/bin Russe, Senior Vice President

o

Michael €. Keimlg, President

"-ﬂmﬂ-'\\\\

¢/
i

Commonwealth of Virginla
County of Henrlco $5:

Onthisen dayof At 2009 A.D., before me, a Notary Public of the Commonwesith of Virginia, in and for the County of Henrico, duly comm ssloned and
qualified, came THE ABOVE OFFICERS OF THE COMPANIES, to me personally known to be the individua’s and officers descr.bed In, who executed the preceding

i L. and they ack ledged the n of same, and being by me duly sworn, disposed and said that they are the officers of the sa'd companies aforesald,
and that the seals affixed to the proceeding instrument are the Corporate Seals of said Companles, and the saig Corporate Seals and their signatures as officers were
duly affixed and subscribed to the said Instrument by the autharity and direction of the said , and that R dopted by the Board of Directors of
sald Companies referred toin the preceding instrument Is now in force. geretitie .
N h DON, o,
INTESTIMONY WHEREOF, | have hereunto set my hand, and alfixed n\*ﬂgﬁ}. |Vt g | tyof Hearico, the day and year first above watten
B o P*R Py, V. %
sQ SN G AT
- o . [ m .
§OiT omy 6% 3 TN LY
$,i Commisson } 2 By Lo ‘\Q—/L\_g:r.- S
ot NUMEER ¥z Donna Donavant, Notary Public
> %".. 7063968 OSIR My commission expires 1/31/2023
koK RN

e, ey oeen s N
We, the uadersigned Officers of SureTec insurance Company and Mark g s daerby cority tha the olgnal POWER OF ATTORNEY of which the

N
foregoing Is a Full, true and correct copy Is still In fufl farce and effect and ha’! M,Q“q mo!&d‘

IN WITNESS WHEREOF, we have hereunto set our hands, and affixed the Seals of said Comp , on the 16th dayof November s 2021

i
\\\\\\\ 1y, iy,

&/
Ve 2, i
\\:66'9}6&,'5 o"a gumea Insurance Company

192 ,
SEAL .E'Ué Z { =R
. "g§ 8y: Dol MMLA Y

%, 0
U1

Any Instrument Issued in excass of the penalty stated above is totally vaid and withvut any vahdity, 610028
For verification of the authanity of this Powar you may call (7138120800 on any business day between 8 30 AM and 5 20 PMLST

0 _— N - ~
*4LINOR- S Richard a.cmnan,v»ce?.e'smmmswzm »
\)

about:blank
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Bond Number: 4451156
Premium included in charge for
Performance Bond

EXHIBIT E
PAYMENT BOND

PROJECT NO.

Markel Insurance
We, Great Scott Tree Service, Inc, a California corporation, as Principal, and Company , as
Surety, jointly and severally, firmly bind ourselves, our heirs, representatives, successors and
assigns, as set forth herein, to the City of Carson (“City”) and those for whose benefit this bond
insures in the sum of Three Hundred Fifty Five Thousand Six Hundred Thirty Five U.S.
Dollars and Zero Cents ($355,635 ). City and Principal have entered into an agreement, or are
about to enter into the agreement attached hereto and incorporated by reference herein, for
completion of public works for the property(ies) referenced in said agreement. Surety herein
approves of the terms and conditions of said agreement and binds itself to faithfully perform the
obligations of Principal therein if Principal fails to so perform. Surety acknowledges that the
agreement herein referenced shall be that document as executed by City and Principal. If Principal
or any of Principal's contractors or subcontractors, fails to pay any of the persons named in Section
9000 et seq. of the California Civil Code employed in the performance of the agreement for
materials furnished or for labor thereon of any kind, or for amounts due under the Unemployment
Insurance Code with respect to such work or labor, then Surety shall pay the same in an amount
not exceeding the sum specified above, and also shall pay, in case suit is brought upon this bond,
such reasonable attorneys' fees as shall be fixed by the court.

Surety agrees that it shall pay the amounts due the persons above named and diligently perform
the agreement upon Principal's default after notice and within the time specified in the agreement.
If Surety fails to perform within the times specified in the agreement, Surety shall promptly on
demand deposit with City such amount as City may reasonably estimate as the cost of completing
all of Principal's obligations. Surety's obligation for payment herein shall extend, notwithstanding
any controversy between Principal and City regarding Principal's failure under the agreement.
Principal and Surety agree that any payment by Surety pursuant to this paragraph should be
conclusively presumed between the parties herein to relieve, as demanded, Surety's obligation
herein and shall be deemed proper payment as between Principal and Surety.

This bond shall insure to the benefit of any and all of the persons named in Section 9000 ez seq. of
the California Civil Code so as to give a right of action to them or their assigns in any suit brought
upon this bond.,

Surety agrees that no change, extension of time, alteration, or addition to the terms of the
agreement, or the work to be performed thereunder, or the plans and specifications, or any matters
unknown to Surety which might affect Surety's risk, shall in any way affect its obligation on this
bond, and it does hereby waive notice thereof.

Principal and Surety agree that should City become a party to any action on this bond, that each
will also pay City's reasonable attorneys' fees incurred therein in addition to the above sums.

about:blank
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Executed this _[6th day of November  203p

Seal of Corporation

(ATTACH ACKNOWLEDGEMENT OF AUTHORIZED REPRESENTATIVES)
Any claims under this bond may be addressed to: (check one)

Surety's agent for service

of process in California; (¥ Markel Insurance Company
[name of surety]
Alliant Insurance Services, Inc. 4521 Highwood Pkwy.
Name Street Number
865 E. Carnegie Dr., Ste. 265 Glen Allen, VA 23060
Street Number City and State
San Bernardino, CA 92408 800-430-1270
City and State Telephone Number
900-886-9891
Telephone Number

By: ROAIL B OWCHs

Attorney in Fact or other
Representative Laurie B. Druck

(ATTACH ACKNOWLEDGEMENT OF AUTHORIZED REPRESENTATIVE)

Furnish the name, address and phone number of the company agent as well as the surety company.

Sureties must be authorized to do business in and have an agent for service of process in California
and be on the accredited list of the United States Treasury Department (their bonds will be limited
to such amounts as would be acceptable to the Treasury Department), and otherwise meet the
requirements of the agreement,

E-2

about:blank

11/16/2021, 5:01 PM
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

County of_Orange

}

On November 16, 2021 before me,
Date

Brenton Beller, Notary Public i

Here Insert Name and Title of the Officer

personally appeared __Scott P. Griffiths

Name(s) of Signer(s)

l A BRENTON SAMI BELLER ‘
TS Notary Public - California

3 (R Orange County £
i 3 ¥/ Commission # 2330512

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/
executed the same in his/hesfthelr authorized capacity(ies),
and that by his/heritheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

My Comm, Expires Jul 19, 2024

Signature

Place Notary Seal Above

OPTIONAL

Witness my hand and official seal.

Signature of Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Scott P. Griffiths
[J Individual

[ Corporate Officer — Title(s): President, CEO, & Secretary
O Partner — [ Limited [] General
[J Attorney in Fact

O Trustee

[J Guardian or Conservator

[ Other:

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

Signer Is Representing:

Signer’s Name:
U] Individual

[J Corporate Officer — Title(s):
[ Partner — [ Limited [J General

] Attorney in Fact RIGHT THUMBPRINT
D Trustee OF SIGNER

[] Guardian or Conservator Top of thumb here
[J other:

Signer Is Representing:

about:blank

11/16/2021, 5:01 PM
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

about:blank

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California

2 SS.

5 County of San Bernardino )

, NOV 1 6 2007

¢ On T ) before me, Rebecca Elizabeth Adcock Notary Public
: Name and Title of Officer (e.g., "Jane Doe, Notary Public")

. personally appeared Laurie B. Druck

; Name(s) of Slgner(s)

. who proved to me on the basis of satisfactory evidence
] to be the person whose name is subscribed to the

] within instrument and acknowledged to me that she

] executed the same in her authorized capacity,

and that by her signature on the instrument the

] @%%Rebem Elizabeth Adoock! person, or the entity upon behalf of which the person
. 4

i) COMMISSION # 2327252 acted, executed the instrument.
2 NOTARY PUBLIC - CALIFORNIA

it o

2\
. i -2024

e e Sy the State of California that the foregoing paragraph is

true and correct.

WITNESS my hand and official se7).’)
\\ﬂm G‘XU\(MQX Qe

R NN R W

/FRUSERNARGINO COINTY § | certify under PENALTY OF PERJURY under the laws of

%nalureofNo(a Public
_— . OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent
removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above-

Signer's Name: RT THUMBPRINT
OF SIGNER
O Individual Top of thumb here

O Corporate Officer
Title

O Partner -- O Limited 0 General

O Attorney-in-Fact

O Trustee

O Guardian or Conservator

Other:;

Signer is Representing:

:: Capacity(ies) Claimed by Signer(s)

R SN N 0 W

S et e S N S N
R S S S 5 e LR SN = N S NN

11/16/2021, 5:01 PM
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STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE *~ N¢ (7500
SAN FRANCISCO

Amended

.. Cenificate of Authority

THIS IS TO CERTIFY THAT, Pursuant to the Insurance Code of the State of California,

Markel Insurance Company

of Deerfield, Illinois , organized under the
laws of Illinois , Subject to its Atticles of Incorporation or
other fund. tal organizational documents, :s hereby amhorfzed 1o transact within the State, subject to
all provisions of this Certificate, the Jollowing classes of insurance: Fire, Marine,

Surety, Disability, Plate Glass k Liab‘ility, Workers'.Compensation,
Common Carrier Liability, Boiler and Machinery, Buiglary, Credit,
Sprinkler, Team and Vehicle, Automobile, and _Miscél laneous
as such classes are now or may hereafter be defined in the Insurarice Laws of the State of California.
THIS CERTIFICATE is expressly conditioned upon the holder hereof now and hereafter being in
Jull compliance with all, and not in violation aof any, of the applicable laws and lawful requirements made

under authority of the laws of the State of California as long as such laws or requirements are in effect

and applicable, and as such laws and requirements now are, or may hereafter be changed or amended.

IN WITNESS WHEREOF, ¢ffective as of the —__1.6th

day of —_January y 2002 __, I have hereunto

set my hand and caused my official seal to be affixed this
16th day of ___January 2002

By

NOTICE:
Qualification with the Sccretary of State must be accomplished as require ha-Galifornia Corpora
after issuance of this Certificate of Authority. Failure to do so will be @ violation of Insvrance Code Sect
grounds for revoking this Certificate of Authority pursuant o the convenants made in the application therefor &
conditions contained herein.

FORM CD-3 612 08P 00 39391
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POAR__510028

JOINT LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That SureTec | Company, a C duly organized and existing under the laws of the State of Texas and having its
principal office in the County of Harris, Texas and Markel Insuranca Compaany (the “Comp Y'), a corp duly organized and existing under the laws of the state
of lifinais, and having its principal administrative office in Glen Allen, Vicginia, does by these [ make, canstitute and

Jay P. Freeman, Cynthia J. Young, Laurie B. Druck, Christina Mountz, Melissa D. Schwartz

Their true and lawful agent(s) and attorney(s)-in-fact, each in their separate capacity if more than ane Is named above, to make, axecute, seal and deliver for and on
their own behalf, Individually as a surety or jointly, as co-sureties, and as their act and deed any and all bonds and other und g in yship ided, h A
that the penal sum of any one such k i h der shall not exceed the sum of:

Fifty Million and 00/100 Dollars ($50,000,000 00)

Insurance Comp y and Markel I ce Company

“RESOLVED, That the President, Senior Vice Presid , Vice President, Assi Vice President, Secretary, Treasurer and each of them hereby 1s authorized to execute
powers of attorney, and such authority ¢an be d by use of f. le sig , which may be attested or acknawledged by any officer or attorney, of tha
company, qualifying the attorney or attorneys named in the given power of attorney, o execute in behalf of, and acknowledge as the act 2nd deed of the SureTec
Insurance Company and Markel Insurance Company, as the case may be, all bond undertakings and contracts of suretyship, and to affix the carparate seal thereto *

(N WITNESS WHEREOF, Markel Insurance Company and SureTec | C v have caused their official seal to be hereunto affixed and thess presents to be
signed by their duly suthorized officers on the sn dayof auguse 1 2030 | :

SureTec Insurance Company

By: 3 RER
Michael C. Kelmig, President % AR §
“ttrg e
Commonwealth of Virginia
County of Henrico $5:

Onthis an day of Avput 202 A. 0., befare me, 2 Notary Public of the Commonwealth of Virginia, in and for the County of Henrico, duly comm ssioned and
qualified, came THE ABOVE OFFICERS OF THE COMPANIES, to me personally known to be the individua's and officers described In, who executed the preceding
[ . and they ack dged the of same, and being by me duly sworn, disposed and said that they are the officers of the sad companies aforesald,

and that the seals affixed to the praceeding instrument are the ¢ Seals of said C les, and the said Corporate Seals and their signatures a5 officers were
duly affixed and subscribed to the sald instrument by the autharity and di of the said ¢ and that Resol; d d by the Board of Directars of
53id Companles referred to in the preceding instrument Is now in force, aarttit iy,
o N DON "l’
INTESTIMGNY WHEREOF, | have hereunto set my hand, and affixed m*ﬁng}_&lvrm% el Hearico, the day and year fiest above weitten
SR PYs. T
SQ o"\ e AT o
: T My °v 3 o TN
: o} comMisson P 2 By L K\AL/L_ e 4.-__.4-/&“
R NU,' “BER s § s Donna Donavant, Notary Public
‘.'%"._ 7063368 "‘.Q{-B N My commission expires 1/31/2023
v, Oy, Q& &

L) ~
We, the undersigned Officers of SureTec Insurance Company and Marke'ru; q.qﬂubv certify that the origlnal POWER OF ATTORNEY of which the
foregoing is 2 full, true and correct copy fs still In full farce and effect and hi{ ng‘qmﬂfd.

IN WITNESS WHEREOF, we have hereunto set our hands, and affixed the Seals of said Comp , on the 16tbday of November s 2021

why
\\\}?"SRAN'c’gJ,
‘\"‘;j’.é' PN Markel Insurance Company
", s Bl oM AT T Sy
*AUNOR- I:S Richard R. Grinnan, Vice P(esldt‘nlannf&;:iuy
/[,, * W
Tt

Any Insteument tssued in excess of the penalty stated abave /s totally void and without any validity. 610028
For vetification of the authority of this Power you may call (713)812-0800 on any buiiness day between 8.30 AM and 530PMLST

about:blank
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