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O&M SUPPORT AGREEMENT – STORMWATER CAPTURE FACILITY  
(Carriage Crest Park) 

This Operation and Maintenance Support Agreement for the Stormwater and Runoff 
Capture Facility at Carriage Crest Park (“Agreement”) is entered into as of the date of the last 
signature set forth below (“Contract Date”) and is between County Sanitation District No. 2 of 
Los Angeles County (“District”) and the City of Carson (“City”). The District and the City are 
referred to collectively as “Parties” or each separately as a “Party.” 

A. The District is organized and exists pursuant to the County Sanitation District Act, 
California Health and Safety Code Section 4700 et seq. The District is the administrative 
district for the Los Angeles County Sanitation Districts (“Districts”), including County 
Sanitation District No. 8 of Los Angeles County, the district in which the project is located.  
Senate Bill 485 (“SB 485”), effective January 1, 2016, and codified as Health and Safety 
Code Section 4730.68, authorizes the Districts to provide certain stormwater services. The 
Districts do not have an independent source of revenue to devote to stormwater projects, 
and any District work on stormwater projects must be funded by the requesting parties. 

B. The City is a municipal corporation that is required to manage stormwater within its 
boundaries and has decided to implement a project to construct a stormwater capture and 
diversion facility at and underneath Carriage Crest Park (“Park”) in order to improve the 
water quality in the Machado Lake Watershed (“Project”). 

C. Under the Project, a Water Capture Facility is in the process of being constructed to divert 
stormwater and urban runoff, primarily from an existing storm drain culvert, to a below-
ground water storage area located at the Park and then pump it to a sanitary sewer.  The 
Water Capture Facility (“Facility”) includes the structures, mechanical and electrical 
equipment, and instrumentation between and including, the diversion structure at the 
culvert and the junction structure on the sanitary sewer.  It includes the electrical equipment 
and control panels directly related to equipment associated with the Water Capture Facility.  
It does not include the electrical building itself, equipment such as the security system or 
air conditioner located within that building, or structures related to the Park or ball fields.   

D. The Project also replaced the ball fields and landscaping areas affected by  the construction.  
Those areas and improvements such as sidewalks, fences, and site lighting are not part of 
the Water Capture Facilities.  

E. The City entered into a Cooperative Implementation Agreement with the State of 
California, Department of Transportation (“Caltrans”) effective June 8, 2016 for the 
implementation of the Project (“Caltrans Agreement”), attached as Exhibit 1. Under the 
Caltrans Agreement, Caltrans contributed $13 million to the City for the Project.  Under 
the Caltrans Agreement, the City will be responsible for all management, maintenance and 
operation, including costs of the constructed Water Capture Facility. 

F. The Parties subsequently entered into a Stormwater Project Services Agreement effective 
July 19, 2016 to provide project management, preliminary engineering study, 



                                                                                                                                      
                                                   

Doc. 6111654 2 11/1/2021 

environmental documentation, permit applications, design, and construction management 
for the Project (“Project Agreement”), attached as Exhibit 2. 

G. Using contract documents prepared under the Project Agreement, the City solicited 
proposals for the fabrication and delivery to the job site of precast stormwater storage units 
to be installed by a construction contractor.  The City subsequently entered into a contract 
with StormTrap on November 14, 2017 for the supply of the precast stormwater storage 
equipment. 

H. The City entered into a Memorandum of Understanding with the  County of Los Angeles 
(“County”) effective February 5, 2018, to construct, operate and maintain Water Quality 
Improvements at the Park (“County MOU”), attached as Exhibit 3.  Under the County 
MOU, the County agreed to contribute up to a total amount of $5,720,000 in Fiscal Years 
2018-2019 and 2019-2020 to finance the capital cost of the Project and annual funding of 
44% of the Operation and Maintenance costs of the Water Quality Improvements (also 
referred to herein as Water Capture Facility or Facility). 

I. As required by the County MOU, the City entered into a Use and Maintenance Agreement 
with the Los Angeles County Flood Control District (“County Flood Control”), in July 
2018, to construct, operate and maintain approximately 200 feet of a storm drain owned 
and operated by County Flood Control as a means of diverting stormwater and urban runoff 
into the Water Capture Facility (“Flood Control Agreement”), attached as Exhibit 4. 

J. An Industrial Waste Discharge Permit (“IW Permit”) was issued by the Districts on 
January 17, 2019 to allow the Water Capture Facility to discharge to the Districts’ sanitary 
sewer.  The IW Permit was amended on April 28, 2021 to reflect the specific equipment 
installed on the Project and is attached as Exhibit 5. The IW Permit has an expiration date 
of January 16, 2024 and may be renewed, revised, or amended in accordance with Districts’ 
policies.   

K. Using the contract documents prepared under the Project Agreement, the City advertised 
an Invitation to Bid for the project construction, which included the construction of a 
diversion structure at the County Flood Control culvert, the supply and installation of a 
pretreatment device, installation of the City-furnished precast stormwater storage units, 
construction of a below-ground pump station, construction of a junction structure to 
connect to the Sanitation Districts’ trunk sewer, restoration of the ball fields and 
landscaping directly affected by the construction, and all additional civil, mechanical, and 
electrical work associated with the Project, including the installation of a new electrical 
transformer and meter to supply power to the Water Capture Facility. 

L. The City subsequently entered into a contract with OHL USA for the Project construction 
on April 19, 2018.  A Notice to Proceed with construction was issued in May 2018.  At 
that time, the Project was scheduled to be completed in December 2019.   

M. Due to construction challenges, the Project has been significantly delayed, with an 
anticipated completion date not earlier than December 1, 2021.  The challenges to 
construction completion include: 
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 Rain delays occurring primarily in the winter of 2018/2019; 
 Delays associated with the contractor’s design and implementation of the shoring 

system associated with the main excavation; 
 Characterization and management of contaminated soil; 
 Various contractor-related productivity issues. 

N. The Project Agreement was amended in January 2020 to increase the project budget as a 
result of the construction delays and noted that the City expects to receive municipal return 
funds from Los Angeles County’s Safe Clean Water Program, some of which may be used 
for this Project and operation and maintenance expenditures related to the Facility.  
Amendment No. 1 to the Stormwater Project Services Agreement is attached as Exhibit 6. 

O. The County MOU and County Maintenance Agreement both require the City to prepare an 
operation and maintenance manual (“O&M Manual”) describing in detail the operation 
and maintenance requirements of various components of the Water Capture Facility. 

P. The Water Capture Facility is owned, and will be operated, and maintained by the City in 
accordance with the O&M Manual and IW Permit upon completion of the Project 
construction. 

Q. The Parties intend by this Agreement for the District to assist with the startup and initial 
operation and maintenance of the Water Capture Facility, as described herein.  In general, 
the City intends for the District to assist with or perform O&M services on the pump station 
and control elements related to the Facility and intends to use City contractors for 
maintenance of the gravity storm drain portions of the Facility. 

R. The Parties intend that all work performed under this Agreement will be paid for by the 
City, which will apply for reimbursement from the County of Los Angeles under the 
County MOU and the Safe Clean Water Program. 

Therefore, the Parties agree as follows: 

1. Scope of Services. The District shall, on a time and materials basis, assist the City, 
at the City’s direction, in providing operations and maintenance (“O&M”) support for the 
Water Capture Facility at Carriage Crest Park in the City of Carson.  The District shall perform 
the following services for the City in connection with the Water Capture Facility: 

1.1 Initial Startup.  The District shall provide support services related to the 
initial startup of the Water Capture Facility. 

1.2 Preparation of O&M Work Plan. The District shall assist the City in 
defining the scope of the O&M requirements for the Water Capture Facility, including preparing 
an O&M Manual for the Water Capture Facility in accordance with the requirements of the County 
MOU, the County Maintenance Agreement, the IW Permit, and other relevant requirements. 
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1.3 Preparation of O&M Contract Specifications. The District shall assist the 
City in preparing contract documents for the City’s use in procuring the services of an O&M 
contractor(s). 

1.4 Interim O&M Services. If required due to the timing of the project startup 
and the City’s contracting for O&M services, the District shall perform, or hire and manage the 
work of  contractors to perform operation and maintenance services at the Water Capture Facility 
on a short term basis.  The timeframe for direct O&M services provided by the District shall end 
no later than April 30, 2022 unless extended by mutual agreement.  All portions of the Project that 
are not directly related to the Water Capture Facility, such as lighting, fencing, irrigation, 
landscaping, or ball fields, shall be understood to be outside the scope of this Agreement.   

 
1.5 Interim Discharge Sampling. If required due to the timing of the project 

startup and the City’s contracting for O&M services, the District shall perform, and/or hire and 
manage the work of consultants, contractors, or laboratories to perform sampling and associated 
laboratory analysis of discharges from the Water Capture Facility to the sanitary sewer, as required 
by the Industrial Waste Discharge Permit, and furnish that data to the City.  The City shall be 
responsible for recording the flow data required under the IW Permit and submitting the analytical, 
flow, and maintenance data, and make all required payments in accordance with the Facility’s IW 
Permit. 

1.6 Controls and Telemetry As a condition of the IW Permit for the Water 
Capture Facility, the Facility includes a local control panel and cellular telemetry link to allow the 
Districts to remotely access the operation of the pumps that discharge to the sanitary sewer.  Ports 
and a workstation have been provided for the City to install a similar parallel system to remotely 
access the facility.  The District shall assist the City with operation and maintenance of the 
telemetry to Districts’ facilities required by the IW Permit.  The City shall be directly responsible 
for all costs associated with both telemetry systems.    

2. Duration of Agreement. This Agreement shall become effective on the Contract 
Date and shall be effective through June 30, 2022 unless terminated early.  This Agreement may 
be extended by mutual written agreement for a period not to exceed three years from the Contract 
Date. 

3. Coordination with Project Agreement.  This Agreement shall be understood to be a 
separate agreement from the Project Agreement.  Regardless of the effective date of this 
Agreement, work will be performed under the Project Agreement through the end of project 
construction or until the expenditures approved by the City for that Agreement are reached, 
whichever is earlier, at which time work may immediately continue under this Agreement. 

4. Coordination with Other Agreements. This Agreement is intended to cover 
technical assistance and other miscellaneous services which may be supplied by the District and 
its various departments and consultants. In the event that the District and the City are either parties 
to or subsequently enter into a separate contract for specific services included within the scope of 
this Agreement, those separate contracts shall control with respect to the scope of the duties of the 
Parties thereunder unless such contracts adopt the provisions of this Agreement by reference. 
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5. Facility Ownership. The Water Capture Facility is and will be owned by the City. 
The City shall be responsible for reviewing and approving the O&M work plan and bid documents 
and for advertising, bidding, and awarding the City’s contracts for O&M service at the Water 
Capture Facility. The District will not own any part of the Water Capture Facility, such as the 
sewer junction structure at any time, unless otherwise specified in a separate agreement. 

6. Deposit and Payment. The City shall pay the District on a time-and-materials basis, 
not to exceed $250,000, without further authorization from the City.  The City shall deposit with 
the District an initial payment of $50,000 to be used toward any allowable costs of the Project. 

7. Costs. Costs to be incurred by the District under this Agreement may include any 
of the following: 

7.1 District staff costs, based on the Schedule of Fees provided in Exhibit 7 and 
subject to annual adjustment consistent with the District’s salary and cost increases.  Staff charges 
incurred prior to the Contract Date are reimbursable under this Agreement. 

7.2 Materials costs, including supplies, copying, and mileage. 

7.3 Equipment costs, including reasonable rental rates for equipment or tools 
used in directly performing O&M services. 

7.4 Consultant, laboratory and legal fees, on a pass-through basis. 

7.5 Any other costs incurred by the District directly related to the work 
performed under this Agreement. 

8. Specific Exclusions.  The following are specifically excluded: 

8.1 Preparation and submittal of industrial waste reports or payments related to 
the discharge of captured water to the Districts’ Trunk Sewer.  

8.2 Costs to modify, alter, or repair any part of the Water Capture Facility or its 
components. 

8.3 Costs associated with electrical power at the Water Capture Facility and 
costs related to telemetry equipment and service.  Those payments shall be made directly by the 
City. 

8.4 Operation and maintenance of any improvement not associated with the 
stormwater management function of the Water Capture Facility, such as: maintaining the exterior 
of the associated electrical building, security cameras, or landscaping. 

8.5 Management or oversite of any contractors hired by the City. 

8.6 Any sort of security at the site. 
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9. Invoices. The District shall maintain itemized and detailed work or job records 
covering the cost of all functions and services performed under this Agreement, including salary, 
wages and other compensation for labor, supervision and planning, plus overhead, the reasonable 
rental value of all District-owned machinery and equipment, invoices for consultants, materials 
and supplies, reasonable handling charges, and all additional items of expense incidental to the 
performance of such function or service. The District shall furnish to the City an invoice for all 
work performed and expenses incurred during each calendar month. The invoice shall be itemized 
to show subtotals for each task that was active during the invoice period. The invoice will reflect 
the current overall balance, the charges to date for each task, and a work progress statement for 
each task, any payments made by the City to date, any outstanding invoices and an amount due for 
replenishment of the balance. 

9.1  Return of Deposit.  Upon termination of this Agreement, the District shall 
prepare a final invoice.  The District will, upon payment of the final invoice, refund to the City 
the balance of the deposit after deduction for any outstanding amounts due the District under this 
Agreement. 

10. Disputes. The City shall independently review each invoice submitted by the 
District to determine whether the work performed and expenses incurred are in compliance with 
the provisions of this Agreement and the applicable task. In the event any charges or expenses are 
disputed by the City, the invoice will be returned by the City to the District within 14 calendar 
days from date of receipt by the City for correction or clarification and resubmission. Review and 
payment by the City for any invoice provided by the District shall not constitute a waiver of any 
rights or remedies provided herein or any applicable law. 

11. Payment Terms. The City shall pay the District within 45 days after invoice. The 
City’s duty to pay the District is not contingent upon reimbursement from any other party.  The 
City shall be solely liable for all charges incurred by the District for the Project.   

12. Termination. Notwithstanding the provision of Section 2 of this Agreement, either 
the City or the District may terminate this Agreement at any time by giving 30 days prior written 
notice of termination to the other Party. 

13. Indemnity, Performance Warranty, and Limitation of Liability. 

13.1 Indemnity. The City shall indemnify, defend, and hold harmless the District 
and its elected and appointed officers, employees and agents from and against any demands claims, 
actions, fees, costs and expenses (including attorney and cost of expert witness fees and costs of 
litigation) arising out of or relating to the Project or Water Capture Facility.  Such indemnification 
will not cover any claim due to the sole negligence or willful misconduct of the District or its 
agents. The District shall indemnify, defend, and hold harmless the City and its elected and 
appointed officers, employees and agents from and against any demands claims, actions, fees, 
costs and expenses (including attorney and cost of expert witness fees and costs of litigation) 
arising out of or relating to any services provided under this Agreement, including, but not limited 
to, any services performed by its officers, employees, agents, subcontractors, or subconsultants.  
Such indemnification will not cover any claim due to the sole negligence or willful misconduct of 
the City or its agents. 
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13.2 Warranty and Limitation of Liability. The District warrants that all services 
will be provided in accordance with industry professional standards by similarly-qualified 
professionals. The City shall notify the District within 30 days if any services are claimed to be 
deficient. For any breach of this warranty, the City’s exclusive remedy will be the District’s re-
performance and correction of the deficiency at District’s cost.  In no event will the District be 
liable to the City for the payment of any indirect, incidental, special, punitive, or consequential 
damages.  The District’s maximum liability for any damages arising out of or related to this 
Agreement shall be the amount paid by City to the District for the District’s staff time and materials 
under this Agreement. 

14. Insurance. Unless the District is self-insured in which event District shall provide 
City letters of self-insurance sufficient to evidence the coverages required in this Section 14, the 
District shall procure and maintain, at its sole cost and expense, in a form and content satisfactory 
to City, during the entire term of this Agreement including any extension thereof, the following 
policies of insurance which shall cover all elected and appointed officers, employees and agents 
of City: 

14.1 Commercial General Liability Insurance (Occurrence Form CG0001 or 
equivalent). A policy of comprehensive general liability insurance written on a per occurrence 
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in 
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used, either 
the general aggregate limit shall apply separately to this contract/location, or the general aggregate 
limit shall be twice the occurrence limit.  

14.2 Worker’s Compensation Insurance. A policy of worker’s compensation 
insurance in such amount as will fully comply with the laws of the State of California and which 
shall indemnify, insure and provide legal defense for the District against any loss, claim or damage 
arising from any injuries or occupational diseases occurring to any worker employed by or any 
persons retained by the District in the course of carrying out the work or services contemplated in 
this Agreement. 

14.3 Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and 
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance 
written on a per occurrence basis for bodily injury and property damage in an amount not less than 
either (i) bodily injury liability limits of $100,000 per person and $300,000 per occurrence and 
property damage liability limits of $150,000 per occurrence or (ii) combined single limit liability 
of $1,000,000. Said policy shall include coverage for owned, non-owned, leased, hired cars, and 
any other automobile. 

14.4 Subcontractors. District shall include all subcontractors and subconsultants 
as insureds under its policies or shall furnish separate certificates and certified endorsements for 
each subcontractor and subconsultant. All coverages for subcontractors and subconsultants shall 
be subject to all of the requirements stated herein. 

14.5 General Insurance Requirements. The comprehensive general liability and 
automobile policies of insurance shall be primary insurance and shall name the City, its elected 
and appointed officers, employees and agents as additional insureds and any insurance maintained 
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by City or its officers, employees or agents may apply in excess of, and not contribute with 
District’s insurance. The insurer is deemed hereof to waive all rights of subrogation and 
contribution it may have against the City, its officers, employees and agents and their respective 
insurers. The insurance policy must specify that where the primary insured does not satisfy the 
self-insured retention, any additional insured may satisfy the self-insured retention. All of said 
policies of insurance shall provide that said insurance may not be amended or cancelled by the 
insurer or any party hereto without providing thirty (30) days prior written notice by certified mail 
return receipt requested to the City. In the event any of said policies of insurance are cancelled, 
the District shall, prior to the cancellation date, submit new evidence of insurance in conformance 
with this Section 1545 to the City. No work or services under this Agreement shall commence 
until the District has provided the City with Certificates of Insurance, additional insured 
endorsement forms or appropriate insurance binders evidencing the above insurance coverages 
and said Certificates of Insurance or binders are approved by the City. City reserves the right to 
inspect complete, certified copies of and endorsements to all required insurance policies at any 
time. Any failure to comply with the reporting or other provisions of the policies including 
breaches or warranties shall not affect coverage provided to City.  

14.6 Sufficiency of Carriers. The insurance required by this Agreement shall be 
satisfactory only if issued by companies qualified to do business in California, rated “A” or better 
in the most recent edition of Best Rating Guide, The Key Rating Guide or in the Federal Register, 
and only if they are of a financial category Class VII or better, unless such requirements are waived 
by the City’s Risk Manager or other designee of the City due to unique circumstances. 

15. Notices. All notices pursuant to this Agreement must be addressed as set forth 
below or as the Party may designate by separate written notice to the other Party. Notices must be 
sent prepaid through the United States mail with a courtesy copy by email.  Notice will be deemed 
given two days after postmark. The Parties may also provide notices to each other by personal 
delivery or overnight courier and any notice so given will be deemed to have been given upon 
receipt. 

If to District 

By Personal Delivery or Overnight Carrier 
County Sanitation District No. 2 of Los Angeles County 
1955 Workman Mill Road 
Whittier, CA 90601 
Attn: Water Quality Section 
Courtesy copy by email to: kruffell@lacsd.org 
 
By U.S. Mail 
County Sanitation District No. 2 of Los Angeles County 
P.O. Box 4998 
Whittier, CA 90607-4998 
Attn: Water Quality Section 
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If to the City 
City of Carson 
701 E. Carson Street 
Carson, CA 90745 
Attention: Eliza Jane Whitman. 
Courtesy copy by email to: ejwhitman@carsonca.gov 

16. Authority. Each signatory of this Agreement represents that he or she is duly 
authorized to execute this Agreement on behalf of the Party for which he or she as signatory 
executes this Agreement. Each Party represents that it has the appropriate legal authority to enter 
into this Agreement and to perform all obligations under this Agreement. 

17. Construction and Interpretation. Each of the Parties has been represented by 
counsel in the negotiation and drafting of this Agreement, which has been arrived at through 
negotiations. Each Party has had a full and fair opportunity to revise the terms of this Agreement. 
As a result, the normal rule of construction that any ambiguities are to be resolved against the 
drafting Party will not apply in the construction or interpretation of this Agreement, but instead 
the Agreement will be interpreted based on its fair meaning. Specific provisions of this Agreement 
will take precedence over conflicting general provisions. 

18. Amendment. This Agreement may be amended or modified only by a written 
instrument executed by each of the Parties to this Agreement and approved by their respective 
governing boards unless otherwise specified herein. In the event one Party wishes to amend this 
Agreement, it will notify the other Party, and specify the section or sections it seeks to amend. The 
Parties will meet and confer in good faith concerning any proposed amendment. 

19. No Partnership/No JPA.  The District is acting as an independent contractor for the 
City for the purpose of this Agreement and the Project. The Parties do not intend by this Agreement 
to create a joint exercise of powers agreement, and the Parties do not intend by this Agreement to 
create a partnership or a joint venture of any sort. 

20. Necessary Actions/Further Assurances. Each Party shall execute and deliver any 
necessary documents and instruments, and take any additional actions as may be reasonably 
required, to carry out the purposes of this Agreement. 

21. No Third Party Beneficiaries. This Agreement does not create any right or interest 
in any non-Party, or in any member of the general public, or other governmental entity as a third 
party beneficiary, and the intent and effect of this Agreement is not to create any other private right 
of action or enforcement in any person not an express Party to this Agreement. 

22. Severance. If any part of this Agreement is invalidated, set aside, modified or 
disapproved as a result of a judicial or administrative ruling or determination, the remainder of the 
Agreement shall remain in full force and effect, and the Parties shall fulfill their obligations under 
this Agreement consistent with the remainder of this Agreement. 

23. Successors and Assigns. This Agreement will be binding on and inure to the benefit 
of the Parties’ respective successors and assigns. No Party may assign its interests in, or obligations 
under, this Agreement without the written consent of the other Party, which consent may be 
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withheld at the sole discretion of either Party. No attempted assignment will be valid for any 
purpose unless approved by the other Party at its sole and absolute discretion. 

24. Waivers. Waiver of any breach or default under this Agreement will not constitute 
a continuing waiver or a waiver of any subsequent breach either of the same or of another provision 
of this Agreement, and forbearance to enforce one or more of the remedies provided in this 
Agreement will not be deemed a waiver of that remedy. 

25. Delegation to the Chief Engineer. The District’s Chief Engineer is authorized to 
take all actions on behalf of the District in connection with any approvals, consents, or actions 
required of or by the District under this Agreement, including modifying the agreement duration 
or amendments thereto.  

26. Counterparts.  This Agreement may be executed in one or more counterparts, each 
of which will be deemed to be an original. 
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CITY OF CARSON 

By: ____________________________ 
Lula Davis-Holmes, Mayor 

ATTEST: 

____________________________ 
Joy Simarago, Deputy City Clerk 

APPROVED AS TO FORM: 
Aleshire & Wynder, LLP 

By: ____________________________ 
       Sunny K. Soltani, City Attorney 
       [rjl] 

COUNTY SANITATION DISTRICT 
NO. 2 OF LOS ANGELES COUNTY 

By: ____________________________ 
Chairperson 

ATTEST: 

____________________________ 
Secretary to the Board 

APPROVED AS TO FORM: 
Lewis Brisbois Bisgaard & Smith, LLP 

By: ____________________________ 
District Counsel 
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Exhibit 1 
Cooperative Implementation Agreement  

between the City and Caltrans 
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Exhibit 2 

Stormwater Project Services Agreement between the City and Los Angeles County 
Sanitation District No. 2  

 
  



















See Exhibit 1 to this O&M Agreement
for Exhibit 1 to the Stormwater Project Agreement
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Exhibit 4 
Use and Maintenance Agreement   

between the City and the Flood Control District  
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Exhibit 5 
Industrial Wastewater Permit No. 22253 
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Exhibit 6 
Amendment No.  1 to the Stormwater Project Services Agreement  

between the City and District  
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(“Amendment”) by and between the CITY OF CARSON (“City”) and 
COUNTY SANITATION DISTRICT NO. 2 of LOS ANGELES COUNTY (“District”) is 
effective as of the 14th day of January, 2020. 

A. City and District entered into that certain Stormwater Project Services Agreement
dated July 19, 2016 (“Agreement”) whereby District agreed to support planning, design, and 
construction management for Project No. 1515 – Carson Stormwater Capture Facility at Carriage 
Crest Park (“Project”). 

B. The Project funding in the amount of $13 Million Dollars was secured from
Caltrans through a Cooperative Implementation Grant Program Agreement (“Grant Program
Agreement”) between Caltrans and the City. Under the Agreement, the Parties intended that 
work performed under the Agreement would be paid for by the City which would apply for 
reimbursement under the Grant Program Agreement. 

C. The Agreement provided for the City to reimburse the District for its services on a
time and material basis an amount not-to-exceed $2,851,000 from the Grant Program Agreement 
funds. District’s hourly rates are attached to the Agreement as Exhibit 2 to the Cooperative 
Implementation Agreement, which is in turn attached to the Agreement as Exhibit 1. 

D. The Project commenced in July 2016 and included project planning; providing
assistance with CEQA requirements, coordination and permitting with Los Angeles County 
Flood Control for connection to their storm drain system, coordination and permitting with the 
Districts for connection to the sanitary sewer system, and identifying funding sources; and using 
the District-contracted Tetra Tech, Inc (Tetra Tech) to performing preliminary design, detailed 
design, and the preparation of construction drawings and technical specifications for the Project.

E. The construction of the Project commenced in May 2018 and included the construction
of a stormwater diversion and capture system, using OHL, Inc. as the contractor, StormTrap, 
LLC for the storage units, and the District-contracted Tetra Tech, Inc. (“Tetra Tech”) for 
construction management.

F. The construction was initially expected to be completed in December 2019.

G. Due to early construction challenges, construction of the Project has been
significantly delayed, with an expected completion date not earlier than September 2020. The 
challenges to construction include: 

Rain Delays. Due to significant rainfall during the winter months of 2018
and 2019, the Project has experienced approximately 50 days of delay due
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to unusually rainy conditions, and additional time to pump out the 
rainwater and to allow the soil to dry.  

Shoring: Due to movement at the main excavation area, additional time 
was required to perform remedial actions to stabilize the shoring system.

Soil variability: Due to contaminated soil discovered during excavation 
which did not initially appear during boring, additional time is required for 
additional soil testing and hazardous waste management.  

H.  The District is requesting that the authorized maximum cost be increased by 
approximately $925,000 for the additional services to be provided for the extended Project
period, including but not necessarily limited to construction management work, geotechnical 
work, submittal review, excavation monitoring, and special inspection costs.  The extended 
Project period may include other additional time caused by additional rain delays, additional soil 
contamination, and conflicts with existing utilities

I. City expects to receive more than two million dollars ($2,000,000) in municipal 
return funds by Summer of 2020 from Los Angeles County’s Safe Clean Water Program, passed 
as “Measure W” by the voters in November of 2018, some of which may be used for project 
costs under this Amendment.  City may also apply for Regional funds under the Safe Clean 
Water Program’s competitive process for future expenditures for this project. 

J. City and District now desire to amend the Agreement to increase the total not-to-
exceed compensation by $925,000 for the services to be provided by District.   

1. . The Agreement is amended as provided herein. 

(a) Section E, is hereby revised as follows (additions in bold italics, deletions
in strikethrough) 

The Parties intend by this Agreement for the District to provide or 
oversee design, environmental review, and permitting support for 
the Project.  The District may also provide or oversee construction 
management services to the City for the Project.  The Parties 
intend that all work performed under this Agreement will be paid 
for by the City, which will apply for reimbursement under the 
Caltrans Agreement, and which will use Los Angeles County’s 
Safe Clean Water Program municipal return funds, as well as 
regional funds if awarded.

(b) Section 4, Deposit and Payment, is hereby revised as follows (additions in
bold italics, deletions in strikethrough):

The City shall pay the District on a time-and-material basis, not to 
exceed $3,776,000 $2,851,000 without further authorization from 



01007.0006/632989.2  

the City of Carson. The City shall deposit deposited with the 
District an initial payment of $250,000 to be used toward any 
allowable costs of the Project. 

2. Except as amended by this Agreement, all 
provisions of the Agreement shall remain unchanged and in full force and effect. From and after 
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall 
mean the Agreement, as amended by this Amendment to the Agreement.

3. City and 
District each ratify and reaffirm each and every one of the respective rights and obligations 
arising under the Agreement. Each party represents and warrants to the other that there have been 
no written or oral modifications to the Agreement other than as provided herein. Each party 
represents and warrants to the other that the Agreement is currently an effective, valid, and 
binding obligation. 

District represents and warrants to City that, as of the date of this Amendment, City is not 
in default of any material term of the Agreement and that there have been no events that, with the 
passing of time or the giving of notice, or both, would constitute a material default under the 
Agreement.

City represents and warrants to District that, as of the date of this Amendment, District is 
not in default of any material term of the Agreement and that there have been no events that, 
with the passing of time or the giving of notice, or both, would constitute a material default 
under the Agreement.

4. The parties hereto irrevocably stipulate and agree that 
they have each received adequate and independent consideration for the performance of the 
obligations they have undertaken pursuant to this Amendment.

5. The persons executing this Agreement on behalf of the parties hereto 
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute 
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such 
party is formally bound to the provisions of this Agreement, and (iv) the entering into this 
Agreement does not violate any provision of any other Agreement to which said party is bound. 
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Exhibit 7. Districts’ Cost Schedule for FY 2021-22 

 
Position Hourly Rate 

($/hr) 

Division Engineer 228 
Supervising Engineer 196 
Senior Engineer 177 
Civil Engineer 160 
Engineering Associate 150 
Engineering Technician 101 
Secretary 83 
Senior SCADA Coordinator 148 
Senior Electrical and Instrumentation Technician 132 
Electrical and Instrumentation Technician 125 
 Asset Management Technician  122 
 Senior Mechanic 120 
 Lead Maintenance and Construction 113 
Vacuum Truck Driver 97 
 Maintenance & Construction Worker 90 
Treatment Plant Operator I 108 
Treatment Plant Operator II 120 
Supervising Treatment Plant Operator 146 

 
Labor billing rates are subject to readjustment by the Sanitation Districts’ Chief Engineer and 
General Manager no more frequently than annually to reflect the cost of such service.  Revised 
rates will become effective on the first day of the month following notification that rates have 
been revised.   

 


	Agreement
	Exhibit 1:  CalTrans Agreement
	Exhibit 2: Project Services Agreement
	Exhibit 3: MOU with L.A. County
	Exhibit 4: Use and Maintenance Agreement with L.A. Co. Flood Control
	Exhibit 5:  Amended IW Permit
	Exhibit 6: Amendment No. 1 to Project Services Agreement
	Exhibit 7: District's Cost Schedule



