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RECORDING REQUESTED BY:

Department of Toxic Substances Control 
and 
Carson Reclamation Authority 
20400 South Main Street 
Carson, California 90745

WHEN RECORDED, MAIL TO:

Department of Toxic Substances Control 
5796 Corporate Avenue 
Cypress, California 90630 
Attention: Emad Yemut, Unit Chief

Site Mitigation and Restoration Program 

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE 

LAND USE COVENANT AND AGREEMENT 

ENVIRONMENTAL RESTRICTIONS  

County of Los Angeles, Assessor Parcel Number(s): 7336-010-903 and 7336-010-905 
Former Cal Compact Landfill 

DTSC Site Code 401716 
_____________________________________________________________________ 

This Land Use Covenant and Agreement ("Covenant") is made by and between Carson 

Reclamation Authority (the "Covenantor"), the current owner of property located at 

20400 South Main Street, in the City of Carson, in the County of Los Angeles, State of 

California (the "Property"), and the Department of Toxic Substances Control (the 

"Department").  Pursuant to Civil Code section 1471, the Department has determined 

that this Covenant is reasonably necessary to protect present or future human health or 

safety or the environment as a result of the presence on the land of hazardous materials 

as defined in Health and Safety Code section 25260.  The Covenantor and the 

EXHIBIT NO. 1
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Department hereby agree that, pursuant to Civil Code section 1471 and Health and 

Safety Code section 25355.5, the use of the Property be restricted as set forth in this 

Covenant and that the Covenant shall conform with the requirements of California Code 

of Regulations, title 22, section 67391.1. 

 

ARTICLE I 

STATEMENT OF FACTS  

 

1.1. Property Description.  The Property that is subject to this Covenant, 

totaling approximately 157 acres and known as the former Cal-Compact Landfill, is 

depicted on the Site Map attached hereto as  Exhibit A. The Property is located in the 

area now generally bounded by Del Amo Boulevard to the north; the San Diego 

Freeway (Interstate 405) to the east; the Torrance Lateral to the south; and the 

Torrance Lateral and Main Street to the west.  The Property is also identified as County 

of Los Angeles, Assessor Parcel Numbers 7336-010-903 and 7336-010-905.  The 

Property consists of five (5) cells as shown on Exhibit B attached (each a "Cell").   

Installation of Remedial Systems (defined below) at each cell is required prior to 

occupancy of that cell.  The Property has been vertically subdivided into a surface lot 

(APN 7336-010-905, the "Surface Lot") and a subsurface lot (APN 7336-010-903, the 

"Subsurface Lot"), which lots are referenced as Parcel 1 (Subsurface Lot) and Parcel 2 

(Surface Lot) of Parcel Map No. 70372 (per map filed in Book 377 Pages 76-89, 

inclusive, of maps in the Office of the County Recorder for Los Angeles County), as 

shown on Exhibit C, attached hereto. The Subsurface Lot includes two operable units 

(“OUs”): the Upper OU, defined as “site soils, the waste zones above and within the 

Bellflower Aquitard, and the Bellflower Aquitard down to, but not including the Gage 

Aquifer”; and the Lower OU, which includes the deeper groundwater aquifers beneath 

the Upper OU. 

 

1.2. Environmental Conditions.  The Property was operated as a landfill prior to 

the incorporation of the City of Carson ("City") in 1968 and as a result, the Property has 
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soil and groundwater contamination that requires remediation.  Due to the fact that the 

Property is a former landfill site, on October 25, 1995, the Department approved a 

Remedial Action Plan (as the same may be amended, supplemented, or modified from 

time to time, the "Upper OU Remedial Action Plan") for the Upper OU of the Property, 

which Upper OU Remedial Action Plan requires the installation, operation and 

maintenance of certain remedial systems, including a landfill cap, landfill gas collection 

and control system, and groundwater extraction and treatment system on the Property 

(collectively, "Remedial Systems").  A separate Remedial Action Plan for the Lower 

OU was prepared in January 2005 and recommended sampling only (no remediation) in 

the Lower OU wells due to the absence of detectable concentrations of contaminants. 

The Lower OU wells were sampled in 2011, 2012, 2018, and 2020 with no detections of 

contaminants. 

 
1.3. Consent Decrees.  In addition to the Upper OU Remedial Action Plan, 

certain consent decrees were issued for the Property by the Department (each, 

individually, a “Consent Decree” and collectively, the “Consent Decrees”). In a lawsuit 

initiated by the Department entitled California Department of Toxic Substances Control v. 

Commercial Realty Projects, Inc., et al. (U.S. District Court, Central District of California, 

Civil Action No. 95-8773), the court entered a Consent Decree in December 1995; a 

Consent Decree resolving claims against Atlantic Richfield Company, et al. ("Defense 

Group Decree") on March 29, 2001; a Supplemental Consent Decree on March 29, 2001 

("Supplemental Consent Decree"); a Modification by Consent to Supplemental Consent 

Decree on March 29, 2001; a Modification by Consent to Defense Group Decree on 

March 29, 2001; Consent Decree Resolving Claims Against Los Angeles County 

Defendants on February 4, 2004; and a Consent Decree Resolving Claims against 

Minnesota Mining and Manufacturing Company on March 29, 2001.  The 1995 Consent 

Decree applies to the remedial obligations for the Upper OU of the Property.        

 

1.4. Compliance Framework Agreement, Assignment and Assumption 

Agreement, and Enterprise Fund Agreement. The Department entered into a 

Compliance Framework Agreement dated September 28, 2006, with the then-current 
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Property owner, Carson Marketplace LLC, as amended by the First Amendment to 

Compliance Framework Agreement dated December 31, 2007 (as so amended, the 

"Compliance Framework Agreement") for the purpose of setting forth a plan for 

implementing the requirements of the Consent Decrees and addressing the 

environmental condition of the Property. The Compliance Framework Agreement 

required Carson Marketplace LLC to establish financial assurance for implementation of 

the Upper OU Remedial Action Plan, including long-term operation and maintenance of 

the Remedial Systems and compliance with applicable regulatory requirements at the 

Property for a period of at least twenty years.  The Covenantor acquired the Property 

from Carson Marketplace LLC on May 20, 2015, and assumed the Compliance 

Framework Agreement per the Assignment and Assumption Agreement dated May 18, 

2015, between Covenantor, the Department, and Carson Marketplace LLC,  and has 

taken over the responsibility for implementation, operation and maintenance of the 

Remedial Systems and the other obligations under the Upper OU Remedial Action Plan.  

To satisfy the financial obligations required in the Consent Decrees and the Compliance 

Framework Agreement, the Department and Covenantor entered into an Enterprise 

Fund Agreement dated January 25, 2017, to establish an Enterprise Fund for the 

Property. Together with the Community Facilities District No. 2012-1 (as amended and 

modified from time to time, the “CFD”), the Enterprise Fund  provides financial 

assurance for completion of the Upper OU Remedial Systems and long-term operation 

and maintenance at the Property.  The Department, in its Oil/Water Well Investigation 

Final Report Approval Letter dated July 21, 2008, acknowledges that the obligations to 

locate and abandon potential oil or water wells on the Property under the Consent 

Decrees and Compliance Framework Agreement have been satisfied, but if wells are 

found by construction or development workers, Covenantor will implement the 

Contingency Plan referenced in that letter.  The Department’s obligations under 

Sections 7 and 8 of the Compliance Framework Agreement continue.  As of the date of 

this Covenant, the remaining actions to be completed on the Property are primarily 

outlined in the Enterprise Fund Agreement, the CFD and the Management Approach to 

Phased Occupancy (File No. 01215078.02) approved by the Department in April 2018 
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(as the same may be amended, supplemented, or modified from time to time, the 

"Management Approach to Phased Occupancy").  The Department continues to 

oversee the development of the Property, and actions that affect the Remedial Systems 

continue to be subject to the Department’s approval. 

 
1.5. Creation of the Covenantor.  The City established the Covenantor as a 

joint powers authority under the provisions of the California Joint Powers Act (Govt. 

Code Sections 6500 et seq.), and on January 20, 2015, the governing boards of the City 

of Carson Housing Authority and of Community Facilities District 2012-1 and 

Community Facilities District 2012-2  approved a Joint Powers Agreement of the Carson 

Reclamation Authority for the formation of the Covenantor for the purpose of overseeing 

and facilitating the remediation of contaminated properties in the City (including the 

Property), and for the maintenance and potential development of same.  Among the 

powers of Covenantor are to purchase, hold, sell, and improve real property, to appoint 

officers and employees, to enter contracts, to purchase insurance, to sue and be sued, 

and to construct, operate, and maintain remediation systems to remediate 

contamination. 

 

1.6. Property Remedial Systems. The Remedial Systems which have been or 

will be constructed, include: (i) a groundwater extraction and treatment system, which 

has been completed and approved by the Department; (ii) a landfill cap comprised of an 

impermeable linear low density polyethylene geomembrane with a minimum of one foot 

of overlying protective cover soil, which has been completed in portions of the Property, 

and a clay cap that has been constructed along the perimeter slopes adjacent to the I-

405 freeway and the Torrance Lateral channel; and (iii) a landfill gas collection and 

control system, which also has been completed in portions of the Property. Completion 

of the remaining portions of the landfill cap and landfill gas collection and control system 

installation will be coordinated with vertical development of each Cell. The Remedial 

Systems constructed/installed within the Subsurface Lot or Surface Lot of the Property 

must meet all the requirements of the Department approved Upper OU Remedial Action 

Plan, and will include additional design refinements necessary to support development, 
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such as: membrane integration into the structural pile caps; grading of landfill cap 

elevations to accommodate placement of utility trenches and Property drainage; and 

integration of development infrastructure, as needed. 

 
1.7. Phased Development. Subject to the requirements set forth in Section 4 

hereof, the Property is anticipated to be developed for mixed-use development, which 

may include, among other uses, retail; hospitality; logistics; warehousing; entertainment; 

open space and associated amenities and infrastructure. The details of such 

development and uses cannot be finally determined until vertical development of the 

Property (or vertical development upon any of the Cells) actually proceeds, thus 

Covenantor shall be entitled to a flexible approach to remediation that allows for phased 

construction and occupancy. 

 
1.8. Management Approach to Phased Occupancy.  The terms for the phased 

development of the Property are set forth in the Management Approach to Phased 

Occupancy and that certain letter regarding phased development matters, issued by the 

Department to the Covenantor, dated October 17, 2017 (as the same may be amended, 

supplemented, or modified from time to time, the "Phased Development Letter").  

Copies of the Management Approach to Phased Occupancy and Phased Development 

Letter are available from the Covenantor or the Department upon request. 

 
1.9. Phased Occupancy.   Under the phased occupancy approach described in 

the Management Approach to Phased Occupancy and Phased Development Letter, 

each Cell’s development will be independently evaluated for health risks posed by not 

only that Cell’s development activities, but also for the possible impacts to and from 

other Cells and the associated potential exposures and risks. Cell-specific mitigation 

measures will be designed to offset potential risks that are identified, consistent with the 

Roadmap to Occupancy incorporated into the Management Approach to Phased 

Occupancy. 

 
1.10. Remedial Action Completion Report.  Preparation of a Cell-specific 

Remedial Action Completion Report (each, "Remedial Action Completion Report") 
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will begin following installation of the Remedial Systems on the applicable Cell. The 

Remedial Action Completion Report will include engineering details of the installation of 

the Remedial Systems on such Cell.  The Department will review and approve the final 

Cell-specific Remedial Action Completion Report, which approval will confirm 

completion of active remedial work pursuant to the Upper OU Remedial Action Plan on 

the applicable Cell. 

 
1.11. Health Risk Assessment.  Following completion of vertical construction 

(i.e., core and shell), any applicable Los Angeles County approval for building protection 

systems, and implementation of any post-construction Cell-specific mitigation measures  

(such as land use controls, covenants, conditions and restrictions, etc.), a Cell-specific 

Health Risk Assessment (each, a "Health Risk Assessment") will be prepared.  The 

Health Risk Assessment will evaluate the risk to all potentially exposed populations and 

will be reviewed and approved by the Department. 

 
1.12. Basis for Environmental Restrictions.  As a result of the presence of 

hazardous substances at the concentrations detected prior to the date hereof set forth 

on Exhibit D attached hereto, which are also hazardous materials as defined in Health 

and Safety Code section 25260, at the Property, the Department has concluded that it is 

reasonably necessary to restrict the use of the Property in order to protect present or 

future human health or safety or the environment, and that this Covenant is required as 

part of the Department-approved remedy for the Property.  The Department has also 

concluded that the Property, as remediated and when used in compliance with the 

Environmental Restrictions of this Covenant, does not present an unacceptable risk to 

present and future human health or safety or the environment.   
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 ARTICLE II 

 DEFINITIONS 

 

2.1. Department. "Department" means the California Department of Toxic 

Substances Control and includes its successor agencies, if any. 

 

2.2. Environmental Restrictions. “Environmental Restrictions” means all 

protective provisions, covenants, restrictions, requirements, prohibitions, and terms and 

conditions as set forth in this Covenant. 

 

2.3. Improvements. “Improvements” includes, but is not limited to buildings, 

structures, roads, driveways, improved parking areas, wells, pipelines, or other utilities 

whether on the Surface Lot or the Subsurface Lot of the Property. 

 

2.4. Lease. “Lease” means any ground lease for the surface lot of an entire 

Cell.  The term “Lease” does not include any  space leases for property consisting of 

less than an entire Cell.   

 

2.5. Occupant.  "Occupant" or “Occupants” means Owner and any person or 

entity entitled by ownership, leasehold, or other legal relationship to the right to occupy 

any portion of the Property. 

 

2.6. Owner.  "Owner" or “Owners” means the Covenantor, and any successor 

in interest including any heir and assignee, who at any time holds title to all or any 

portion of the Property, including without limitation, successor owners to any portion of 

the Surface Lot and/or the Subsurface Lot, as applicable. 

 

2.7. Remedial Systems.  As described in Section 1.2 of this Covenant, the 

groundwater extraction and treatment system, the landfill cap and the landfill gas 

collection and control system are each a "Remedial System" and are collectively the 
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"Remedial Systems" for the Property.   

 

 ARTICLE III 

 GENERAL PROVISIONS 

 

3.1. Runs with the Land. This Covenant sets forth Environmental Restrictions 

that apply to and encumber the Property and every portion thereof no matter how it is 

improved, held, used, occupied, leased, sold, hypothecated, encumbered, or conveyed. 

This Covenant: (a) runs with the land pursuant to Civil Code section 1471 and Health 

and Safety Code section 25355.5; (b) inures to the benefit of and passes with each and 

every portion of the Property; (c) is for the benefit of, and is enforceable by the 

Department; and (d) is imposed upon the entire Property unless expressly stated as 

applicable only to a specific portion thereof. 

 

3.2. Binding upon Owners/Occupants.  This Covenant: binds (a) all Owners of 

the Property, their heirs, successors, and assignees; and (b) the agents, employees, 

and lessees of the Owners and the Owners’ heirs, successors, and assignees.  

Pursuant to Civil Code section 1471, all successive Owners of the Property are 

expressly bound hereby for the benefit of the Department; provided, however, this 

Covenant, is binding on all Owners and Occupants, and their respective successors and 

assignees, only during their respective periods of ownership or occupancy except that 

such Owners or Occupants shall continue to be liable for any violations of, or non-

compliance with, the Environmental Restrictions of this Covenant resulting from acts or 

omissions during their respective periods of ownership or occupancy.   

 

3.3. Incorporation into Deeds and Leases.  This Covenant shall be 

incorporated by reference in each and every deed and Lease for any portion of the 

Property.  
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3.4. Conveyance of Property.  The Covenantor and any applicable Owner shall 

provide Notice (as defined below) to the Department not later than 30 calendar days 

after any conveyance of any fee interest ownership in the Property (excluding Leases, 

and mortgages, liens, and other non-possessory encumbrances).  The notice shall 

include the name and mailing address of the new Owner of the Property and shall 

reference the site name and site code as listed on page one of this Covenant.  The 

notice shall also include the Assessor’s Parcel Number(s) noted on page one. If the new 

Owner’s property has been assigned a different Assessor Parcel Number, each such 

Assessor Parcel Number that covers the Property must be provided.  The Department 

shall not, by reason of this Covenant, have authority to approve, disapprove, or 

otherwise affect the proposed conveyance, except as otherwise provided by law or by 

administrative order. 

 

 3.5. Costs of Administering the Covenant to Be Paid by Covenantor.  The 

Department has already incurred and will in the future incur costs associated with this 

Covenant.  Therefore, the Covenantor hereby covenants for the Covenantor and for all 

subsequent Subsurface Lot Owners that, pursuant to California Code of Regulations, 

title 22, section 67391.1(h), the Covenantor agrees to pay the Department’s costs in 

administering, implementing and enforcing this Covenant.   

 

ARTICLE IV 

 RESTRICTIONS AND REQUIREMENTS 

 

4.1.  Prohibited Uses.  The Property shall not be used for any of the following 

purposes without prior written approval by the Department:  

(a) A single-family residence, including any mobile home or factory-built 

housing, constructed or installed for use as residential human habitation. 

Multi-family residential development is explicitly prohibited on Cells 3, 4 

and 5 but could be permitted on Cell 1 and Cell 2 pursuant to the terms 

and conditions set forth in Section 4.4 of this Covenant. 
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(b) A hospital for humans. 

(c) A public or private school for persons under 21 years of age. 

(d) A day care center for children. 

 

4.2. Soil Management.  Soil management activities at the Property are subject 

to the following requirements in addition to any other applicable Environmental 

Restrictions: 

(a) No activities that will disturb the cap or soil below demarcation fencing or 

below the building foundations in areas with no demarcation fence (e.g., 

digging, excavation, grading, removal, trenching, filling, earth movement, 

mining, or drilling) shall be allowed at the Property without a Soil 

Management Plan pre-approved by the Department in writing. The Soil 

Management Plan may be incorporated into one or more of the other 

deliverables provided to the Department, as allowed under the 

Management Approach to Phased Occupancy and the Roadmap to 

Occupancy. 

(b) Any soil brought to the surface by grading, excavation, trenching or 

backfilling shall be managed in accordance with all applicable provisions 

of state and federal law. 

(c)  As used in this Paragraph 4.2, the term “cap,” refers to the landfill cover 

system located below the demarcation fence, areas below the building 

foundation system with no demarcation fence, or the portion of any slopes 

not improved with a demarcation fence. 

 

4.3. Prohibited Activities.  The following activities shall not be conducted at the 

Property: 

(a) Drilling for any water, oil, or gas without prior written approval by the 

Department.  

(b) Extraction or removal of groundwater without pre-approval by the 

Department in writing (except operation of the Department-approved 
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groundwater extraction and treatment system or as required for sampling 

the groundwater or for construction dewatering in accordance with all 

applicable legal requirements). 

(c) Any activity that may alter, interfere with, or otherwise affect the integrity 

or effectiveness of, or the access to, any Remedial System or any 

Remedial System related investigative, monitoring, operation or 

maintenance system or activity required by the Department for the 

Property except (i) with the prior written approval of the Department or (ii) 

in connection with development of a Cell pursuant to Department-

approved plans, including the Management Approach to Phased 

Occupancy, and otherwise in compliance with the other Environmental 

Restrictions set forth herein. 

 

4.4. Development Criteria.  The following development criteria must be 

adhered to in order to allow for implementation of a phased development and 

occupancy program: 

(a) Residential multi-family development, if any, is hereby restricted to Cell 1 and, 

by administrative permit, in the westernmost portion of Cell 2.  Any residential 

occupancy shall be delayed until all Remedial Systems and any necessary 

piles and pile-supported structural slabs have been installed on all Cells.  

(b) There shall be no intra-Cell phasing for purposes of Remedial System 

installation. That is, once begun, the Remedial Systems must be installed 

across the entirety of each Cell sufficient to obtain Department approval of a 

Remedial Action Completion Report for the Cell, and no occupancy will be 

permitted until a Remedial Action Completion Report and associated Health 

Risk Assessment for the entire Cell are approved, all as more fully described 

in the Management Approach to Phased Occupancy. 

(c) Vertical construction may begin in one portion of a Cell while Remedial 

Systems are being completed in another portion of the same Cell. This would 

only occur, however, under one of the following conditions: (i) all of the 
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construction is being performed by hazardous waste operations and 

emergency response trained workers pursuant to Title 29 of the Code of 

Federal Regulation, Section 1910.120 (“HAZWOPER-trained”); or (ii) the 

Department has approved a plan to create an exclusion zone that would 

adequately separate and protect the area of vertical construction (which could 

be conducted without HAZWOPER-trained workers) from the area where 

Remedial Systems are being installed by HAZWOPER-trained workers. 

(d) Design of the Remedial Systems must be coordinated by Covenantor for the 

entire Property and the fundamental design of the Remedial Systems will be 

consistent with the Upper OU Remedial Action Plan throughout the Property. 

Remedial Systems must be installed on a Cell-by-Cell basis, and engineering 

details (e.g., the specific locations of gas collection piping and location of 

piles) will necessarily be tailored to the specific development plans for that 

Cell. Nonetheless, it is intended that the design of the Remedial Systems will 

be consistent with the Upper OU Remedial Action Plan and thus substantially 

the same throughout the Property. 

 

4.5.  No Objection Letter.  Upon Department approval of both the Cell-specific 

Remedial Action Completion Report and the Cell-specific Health Risk Assessment, the 

Department shall issue a no-objection letter allowing the City of Carson and/or Los 

Angeles County, as applicable, to issue a Certificate of Occupancy for any buildings or 

structures constructed on the developed Cell. 

 

4.6. Access for Department. Each of the Department and the Covenantor shall 

have reasonable right of entry and access to the Property for inspection, investigation, 

remediation, monitoring, and other activities as deemed necessary by the Department 

and/or the Covenantor, as applicable, in order to confirm compliance with the 

Environmental Restrictions and to protect human health or safety or the environment. 

 

4.7. Access for Implementing Operation and Maintenance.  The Covenantor 
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shall have reasonable right of entry and access to the Property for the purpose of 

implementing operation and maintenance activities until the Department determines that 

no further operation and maintenance activity is required.    

 

4.8. Inspection and Reporting Requirements.  On or after issuance by the 

Department of a Remedial Action Completion Report for any Cell of the Property, 

Covenantor shall conduct an annual inspection of the Property verifying compliance with 

this Covenant and shall submit an annual inspection report to the Department for its 

approval by January 15th of each following year.  The annual inspection report must 

include the dates, times, and names of those who conducted the inspection and 

reviewed the annual inspection report.  It also shall describe how the observations that 

were the basis for the statements and conclusions in the annual inspection report were 

performed (e.g., drive by, fly over, walk in, etc.).  If any violation is noted, the annual 

inspection report must detail the steps taken to correct the violation and return to 

compliance.  If the Covenantor identifies any violations of this Covenant during the 

annual inspection or at any other time, the Covenantor must within thirty (30) calendar 

days of identifying the violation: (a) determine the identity of the party in violation; (b) 

send a letter advising the party of the violation of the Covenant; and (c) demand that the 

violation cease immediately.  Additionally, a copy of any correspondence related to the 

violation of this Covenant shall be sent to the Department within 10 calendar days of its 

original transmission.    

 

4.9. Five-Year Review.   In addition to the annual reviews noted above, after a 

period of five (5) years from January 2020 and every five (5) years thereafter, 

Covenantor shall submit a Five-Year Review report documenting its review of the 

remedy implemented and its evaluation to determine if human health and the 

environment are being adequately protected by the remedy as implemented.  The report 

shall describe the results of all inspections, sampling analyses, tests and other data 

generated or received by Covenantor and evaluate the adequacy of the implemented 

remedy in protecting human health and the environment.  As a result of any review work 
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performed, Department may require Covenantor to perform additional review work or 

modify the review work previously performed by Covenantor. 

 

ARTICLE V 

 ENFORCEMENT 

 

     5.1.   Enforcement.  Failure of an Owner or Occupant to comply with this 

Covenant shall be grounds for the Department to require such Owner or Occupant to 

modify or remove any Improvements constructed or placed upon any portion of the 

Property in violation of this Covenant.  Violation of this Covenant, such as failure to 

submit (including submission of any false statement) record or report to the Department, 

shall be grounds for the Department to pursue from the violating party administrative, 

civil, or criminal actions, as provided by law. 

 

 ARTICLE VI 

 VARIANCE, REMOVAL AND TERM  

 

6.1. Variance from Environmental Restrictions.  Any person may apply to the 

Department for a written variance from any of the Environmental Restrictions imposed 

by this Covenant.  Such application shall be made in accordance with Health and Safety 

Code section 25223.   

 

6.2 Removal of Environmental Restrictions.  Any person may apply to the 

Department to remove any of the Environmental Restrictions imposed by this Covenant 

or terminate the Covenant in its entirety.  Such application shall be made in accordance 

with Health and Safety Code section 25224.  

 

6.3 Term.  Unless ended in accordance with paragraph 6.2, by law, or by the 

Department and the Covenantor in the exercise of their discretion, this Covenant shall 

continue in effect in perpetuity. 
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 ARTICLE VII 

 MISCELLANEOUS 

 

7.1. No Dedication Intended.  Nothing set forth in this Covenant shall be 

construed to be a gift or dedication, or offer of a gift or dedication, of the Property, or 

any portion thereof, to the general public or anyone else for any purpose whatsoever. 

 

7.2. Recordation.  The Covenantor shall record this Covenant, with all 

referenced Exhibits, in the County of Los Angeles within 10 calendar days of the 

Covenantor's receipt of a fully executed original. 

 

7.3. Notices. Whenever any person gives or serves any Notice ("Notice", and 

as used herein includes any demand or other communication with respect to this 

Covenant), each such Notice shall be in writing and shall be deemed effective: (a) when 

delivered, if personally delivered to the person being served or to an officer of a 

corporate party being served; or (b) five calendar days after deposit in the mail, if mailed 

by United States mail, postage paid, certified, return receipt requested: 

 

To Covenantor:  

 Carson Reclamation Authority  

701 East Carson Street  

Carson, CA 90745   

Attention: Executive Director 

With a copy to  

Aleshire & Wynder, LLP 

1 Park Plaza, Suite 1000 

Irvine, CA 92614 

Attention:  City Attorney 

And 
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To Department:  

 Department of Toxic Substances Control 

 5796 Corporate Avenue 

 Cypress, CA 90630 

 Site Mitigation and Restoration Program 

 Attention: Unit Chief 

Any party may change its address by giving advance written Notice in compliance with 

this paragraph. 

 

7.4. Partial Invalidity.  If this Covenant or any of its terms are determined by a 

court of competent jurisdiction to be invalid for any reason, the surviving portions of this 

Covenant shall remain in full force and effect as if such portion found invalid had not 

been included herein. 

 

7.5.  Statutory References.  All statutory or regulatory references include 

successor provisions. 

 

7.6. Incorporation of Exhibits.  All exhibits and attachments to this Covenant 

are incorporated herein by reference.  

 

7.7 Qualification and Authority. Each individual executing this Covenant on 

behalf of Department and Covenantor, respectively, represents, warrants and 

covenants to the counterparty that (i) it is duly organized and existing, (ii) such person is 

duly authorized to execute and deliver this Covenant on behalf of Department or 

Covenantor, respectively, in accordance with authority granted under the organizational 

documents of Department or Covenantor, respectively, and (iii) Department or 

Covenantor, respectively, is bound under the terms of this Covenant, and (iv) entering 

into this Covenant does not violate any provision of any other agreement to which 

Department or Covenantor, respectively, is bound. 

[Signature Pages Follow]
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IN WITNESS WHEREOF, the Covenantor and the Department hereby execute this 

Covenant. 

 

Covenantor:  

Carson Reclamation Authority, a California joint powers authority 

    By:      ___________________________________ 

       Title:    ___________________________________ 

                Print Name and Title of Signatory 

    Date:   ___________________________________ 

 

Department of Toxic Substances Control: 

    By:      ___________________________________ 

      

    Title:    ___________________________________ 

               Print Name and Title of Signatory          

    Date:   ____________________________________ 

 

ATTEST: 

________________________________ 

Name: 

Title: Carson Reclamation Authority Secretary 

 

APPROVED AS TO FORM: 

Aleshire & Wynder, LLP 

_______________________________ 

Sunny K. Soltani 

Carson Reclamation Authority Counsel   
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State of California 

County of _________ 

  

On ________________________ before me, 

 

(space above this line is for name and title of the officer/notary),  

personally appeared ________________________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument.   
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
 
WITNESS my hand and official seal, 
 
 
 
 
_______________________________ (seal) 
Signature of Notary Public 
  

A notary public or other officer completing this certificate verifies only 
the identity of the individual who signed the document to which this 
certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 
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State of California 

County of _________ 

  

On ________________________ before me, 

 

(space above this line is for name and title of the officer/notary),  

personally appeared ________________________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument.   
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
 
WITNESS my hand and official seal, 
 
 
 
 
_______________________________ (seal) 
Signature of Notary Public 

A notary public or other officer completing this certificate verifies only 
the identity of the individual who signed the document to which this 
certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 
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 Exhibit B 

Cell Depiction 
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Exhibit C 

Parcel Map 
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Exhibit C 

Parcel Map 
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Exhibit C 

Parcel Map 
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Exhibit C 

 Parcel Map  
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Exhibit D 

Constituents of Concern and Concentrations as of June, 2022* 
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• Antimony in soil at 4.8 parts per million (“ppm”) 

• Arsenic in soil at 98 ppm 

• Beryllium in soil at 0.1 ppm 

• Benzo(a)anthracene in soil at 0.80 ppm 

• Benzo(a)fluoranthene in soil at 0.72 ppm 

• alpha-BHC in soil at 0.044 ppm 

• bis(2-ethylhexyl)phthalate in soil at 7.5 ppm 

• benzene in groundwater at 480 micrograms per liter (“µg/l”) 

• bis(2-ethylhexyl)phthalate in groundwater at 1.1µg/l 

• 1,1-dichloroethane in groundwater at 18 µg/l 

• 1,2-dichloroethane in groundwater at 870 µg/l  

• 1,1-dichloroethene in groundwater at 4.1 µg/l 

• Ethylbenzene in groundwater at 46 µg/l 

• Naphthalene in groundwater at 24 µg/l 

• Tetrachloroethene in groundwater at 4.6 µg/l 

• Toluene in groundwater at 73 µg/l 

• Trichloroethene in groundwater at 38 µg/l 

• Vinyl chloride in groundwater at 25 µg/l 

• cis-1,2-Dichloroethene in groundwater at 120 µg/l 

• trans-1,2-Dichloroethene in groundwater at 43 µg/l 

• 1,4-Dioxane in groundwater at 100 µg/l 

• Antimony in groundwater at 4.7 µg/l 

• Arsenic in groundwater at 380 µg/l 

• Barium in groundwater at 280 µg/l 

• Beryllium in groundwater at 0.81 µg/l 

• Chromium (total) in groundwater at 28 µg/l 

• Manganese in groundwater at 150,000 µg/l 



Exhibit D 

Constituents of Concern and Concentrations as of June, 2022* 
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• Molybdenum in groundwater at 2,600 µg/l 

• Nickel in groundwater at 130 µg/l 

• Selenium in groundwater at 71 µg/l 

• Vanadium in groundwater at 58 µg/l 

• Zinc in groundwater at 110 µg/l 

• Benzene in landfill gas at 6,000 micrograms per cubic meter (“μg/m3”)  

• Chlorobenzene in landfill gas at 22,000 µg/m3 

• Toluene in landfill gas at 11,000 µg/m3 

• Trichloroethene in landfill gas at 150 µg/m3 

• Vinyl chloride in landfill gas at 910 µg/m3 

• p- and m-Xylenes in landfill gas at 13,000 µg/m3 

• o-Xylene in landfill gas at 4,200 µg/m3 

• Total Xylenes in landfill gas at 17,000 µg/m3 

 

*       Soil data taken from initial soil contaminant studies that pre-date large-scale import of soil cover 

 


